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Con RECT and approved Precedents or Forms of Deeds of Con- 5 
veyance, and other writings, as tending to inſtruct the young Practi- 
tioner, and to aſſiſt and ſave time to ſuch as have already acquired 

a competent knowledge in Conveyancing, have ever been eſteemed 

by thoſe who are in the practice of that ö branch of 

the Law. 


I Scotland however, where, from her intimate intercourſe with 
England and the Britiſh Plantations and Colonies in America, the 
framing and executing pf Deeds in the Engliſh form, have neceſſa- 
.rily become very frequent, ſo little attention has been given to 
technical and legal accuracy in the conſtruction of ſuch Deeds, that 
by the courts of Judicature in England, and in the Britiſh Colonies, | 
they have, in many inſtances, been denied execution. 


As the Collections of Precedents in Conveyancing which have 
been publiſhed in England, are numerous, this inattention may 
appear inexcuſable, particularly in thoſe who are profeſſionally 
intereſted: But the truth is, that in Scotland, theſe Collections are 
of little utility; for, beſides comprehending Precedents of a great 


variety of Deeds not likely ever to be executed in Scotland, whereby _ | | 
enquiry after ſuch as might, is rendered tedious and diſcouraging, 


4 
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they all, as being primarily and chiefly calculated for the Engliſh 
Conveyancers, preſuppoſe a knowledge of the Laws and general 
Cuſtoms of England; and conſequently give little or no explanation 
of the nature of the Deeds which they contain: Nor, although it | 
ſeems neceſſary that Deeds executed in Britain which are to receive 
effect in the Britiſh Plantations or Colonies in America, and that 
Deeds executed in Scotland which are to receive effect in England, 
ſhould be proved, do any of theſe Collections aſſign a reaſon for this, 
or afford directions for taking and authenticating ſuch proofs. 


Hence it occurred to the Editor, that a Syſtem 'of Conveyancing, 
which exhibited Precedents of ſuch Deeds only, as have been, or 
are likely to be, executed in Scotland in the Engliſh form, with 
ſuch obſervations as might elucidate and diſplay their nature, requi- 


ſites, and effects, would be of conſiderable utility in Scotland; not 


only to profeſſional Conveyancers, but to all who are e 
connected with England, or r the Britiſh Colonies. | 


To conſtruct ſuch a Syſtem, was his deſign in compoſing the 
following ſheets; whether he has ucceeded, it belongs not to him, 
but to the Public, to determine, 
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4th Sep*. 1789. 
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ACKNOWLEDGCMENTS. 


* Acknowledgment, or Concord of a Fine, Sur Cognizance 
de droit come ceo, Mc. taken by Commiſſioners in 


Virtue of a Writ of Dedimus Poteſtatem. 


A ND the agreement is ſuch, to wit, That the aforeſaid A and B, No. I. 
have acknowledged the aforeſaid tenements, with the appurtenances, 
to be the right of him the ſaid C, as thoſe which the ſaid C hath of 
the gift of the aforeſaid A and B; and thoſe they have remiſed and 
quitted claim from them, and their heirs, to the aforeſaid C and his 
| heirs for ever. And farther, the ſaid A and B have granted for them- | 
ſelves, and for. their heirs, that they will warrant to the aforeſaid C, 
and his heirs, the aforeſaid tenements, with the appurtenances, againſt 
all men for ever; and for this recognition, remiſe, quit-claim, war- 
ranty, fine, and agreement, the ſaid C hath given to the ſaid A and B, 
Five Hundred Pounds Sterling. | | 


Seals of the | 0 OW A. 
| _ Commiſſioners, | | B. 


Taken and acknowledged, the - day of in the year 
of the reign of King George the third, and in the year of our 
Lord . Before us, | 3 


If the Acknowledgment be made by one cognizor at one time, and by 
another at auother time, make ſeparate captions, thus, © Taken and — 
* acknowledged by the aforeſaid A, the — day of &c. 

and by the aforeſaid B, the — day of Se. 

When the Acknowledgment is taken, the commiſſioners muſt return 
{ve dedimus poteſtatem, thus, The execution of this writ appears 
in a certain ſchedule hereunto annexed.” But the Præcipe, and 
the Acknowledgment, or Concord (which ſhould be written on parch- 
ment, and to which the commuſſioners muſt ſet their ſeals) with the 
Affidavit, f (which ſhould alſo be written on parchment) muſt be 
previouſly annexed to the dedimus poteſtatem. _ | 


See Obſervations on Alienation by Matter of Record, Sect. 6. 23. 
Sce Obſervations, on Alienation by Mat. of Record, Sect. 26, 27. And Afidav. No. 17. 
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+ Acknowledement of a Deed, to ſupply the want of a 
Fine, for barring the Right of Dower, c. 


IT. 
Br IT REMEMBERED, That on this —— day of — 


perſonally came and appeared before me A, of Lord Provoſt, 
and chief Magiſtrate of, the city of in that part of the king- 
dom of Great Britain called Scotland, B, of &c. and C his 
wife, who ſeverally acknowledged, That they did reſpectively ſign, 
ſeal, and as their act and deed deliver the within written deed or in- 
denture (or © the deed or indenture hereunto annexed, marked with 
the letter O.“) And the ſaid C, being by me examined, ſeparate and 
apart from her ſaid huſband, did acknowledge and declare, that ſhe 
did ſign, ſeal, and as her act and deed, voluntarily deliver the ſaid 
deed or indenture, of her own free will and accord, without any 
compulſion from her ſaid huſband, or from any other perſon whom- 
ſoever. | | = A. 


+ Acknowledgment of a Deed to ſupply the want of a 
common Recovery, for barring £/tates-tail, and 
Remainders, and Reverfions. 


III. B E it remembered, That, &c. (as in the foregoing Precedent to 


% marked with the letter O).“ To make the ſame effectual to bar 
entails, reverſions and remainders, and to paſs the eſtates within (or 


- « thereby”) granted, and the ſaid C, being by me examined, ſeparate, 


&c. &c. (as in the foregoing Precedent.) | A. 


t See Obſervations on the Eſſential Requiſites of Engliſh Deeds, Sect. 26. 


* AFFIDAVITS 


Glaſgow. ON | No. I. 3 
A Of the city of Glaſgow in Scotland, Merchant, 
maketh oath and faith, that B of the city of London, is juſtly and 


truly indebted unto this deponent, and C, D, E, his Partners in 
trade, (under the name and firm of C, D and Co.) in the ſum 11 


of — for goods, ſold and delivered by this deponent, and partner for 
his ſaid Partners to the ſaid B, for which ſaid ſum of — | «way S 


| ſterling, he, this deponent, hath not, nor hath any or either of his 
ſaid Partners, to his knowledge or belief, received any ſecurity or 
ſatisfaction whatſoever, ſave and except two bills, drawn by the faid 


C, D and Co. and accepted by the ſaid B, the one for — ſter- 
ling, payable three months after date, and the other for ——- ſter- 
ling, payable four months after date. The former of which bills 
bears date the —— day of — and the latter the —— day 


WE — A. 


SWORN at the city of GLASGOW, 
Before me H, Lord Provoſt and chief H. 
Magiſtrate of the ſaid city, this 55 


; day of l in the year 1 
a 
Glaſgow. Ne II. 


A Of the city of Glaſgow in Scotland, Clerk or 
Book-keeper to B, of the ſaid city, Merchant, being duly ſworn, 
| maketh oath and faith, that he has lived as a Book-keeper with the ſe a dork 


ſaid B, ſince the day of — and is well acquainted with all of the credi- 
his tranſactions in buſineſs; and this deponent farther ſaith, that on dor. 
or about the day of —— he, this deponent, rendered a true 


copy of the account hereunto annexed, marked O, entitled 
unto C, then of the ſaid city of Glaſgow; but bound for the iſland 


See Obſervations on the Eſſential Requiſites of Engliſh Deeds, Sect. 10. 
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of : And that he the ſaid C, acknowledged the ſaid account 
to be juſt, and promiſed payment of the amount thereof being 
ſterling, and that no part thereof has been ſince paid to 
the ſaid B, or to any other perſon or perſons in truſt for him, to 
the knowledge or belief of this deponent. For which ſaid ſum of 
ſterling, the ſaid B hath not received any ſecurity or ſa- 
tisfaction Wore, to the knowiedge or belief of this deponent. 
A. 


SWORN, &c. 


Calbe No. III. 
A Of the city of Glaſgow in Scotland, Clerk or 
Book-keeper to B of the ſaid city, Merchant, being duly ſworn, 
maketh oath and ſaith, that he, this deponent, lived as a Clerk or 
Book-keeper with the ſaid B, from the day of to the 
day of And that on or about the day of 
the ſaid B by the directions of C (if in writing ſay, © by the direc- 
tions of C, contained in his miſhve-letter, or writing hereunto an- 
nexed, marked O,”) ſhipped to and for the ſaid C on board a certain 
Fs boy _ ſhip or veſlel, called the then lying at anchor in the har- 
tor, to a debt bour of bound to the iſland (or colony) of the ſeveral 
_ by <5 articles of goods and merchandiſe, mentioned in the account (or in- 
goods ſold & voice) hereunto annexed, marked P, and that the reſpective prices 
delivered — charged in ſuch account are moderate and reaſonable, and the com- 
pn mon and ordinary prices for which ſuch goods and merchandiſe were 
monies ad. fold to others at the time above mentioned. And this deponent 
vanced. farther ſaith, that in or about the month of in the year 
he the ſaid B, by the direction of the ſaid C, in and by his letter 
hereunto annexed, marked 8, paid the ſum of as a pre- 
mium of inſurance on the ſum of inſured on goods ſhipped, 
or to have been ſhipped, on board the ſhip, from the ſaid 
iſland (or colony) of to ——— And that the ſaid B, did 
alſo on or about the day of pay the ſum of 


in virtue of the draught (or bill of exchange) of him the ſaid C, here- 


* Sce Obſervations. on the Eſſential Requiſites of Engliſh * Sect. 28. and 
Obſervations on tlie Act 5th Geo. II. 


AFFIDAVIT S. 5 


unto annexed. (And fo on, as all the different charges may require.) 
And this deponent farther faith, that in the account current hereunto 
annexed, marked R, he the ſaid C, hath got all juſt and due credits 
according to the beſt of this deponent's knowledge and belief, and 
that there remained juſtly due and owing from the ſaid C to the 
ſaid B, on the day of laſt, on ſuch ſeveral dealings 
Yand tranſactions, the full and juſt ſum of . ſterling money 
of Great Britain, including intereſt and commiſſions, as charged in 
the ſaid annexed account current. En, A. 


SWORN, &c. 


Glaſgow. | Ee IS | No- IV. = 
* In the mattet of B, a Bankrupt 4 


e A Of the city of Glaſgow in Scotland, Merchant, 

maketh oath and faith, that B, the perſon againſt whom a commiſ- 

ſion of bankruptcy hath lately been awarded and iſſued, was, at and 2 the bt 
before the date and ſuing forth of the ſaid commiſſion, and ſtill is, due bya bank- 
_ juſtly and truly indebted unto this deponent, in the ſum of rupt in Eng- 
on the balance of accounts for goods ſold and delivered, for which ——— 
ſaid ſum of ———— he, this deponent, hath not received any ſecu- yered. | 


rity or ſatisfaction whatſoever. 


SWORN, &c. 


Glasgow. . 
ye, In the matter of B, a Bankrupt. 
Tk A Of the city of Glaſgow in Scotland, maketh oath * 
and faith, that B, the B i againſt whom a commiſſion of bank- 


ruptcy hath lately been awarded and iſſued, was, at and before the 
date and ſuing forth of the ſaid commiſſion, and ſtill is, juſtly and 


See Obſervations on the Eſſential Requiſites of Engliſh Deeds, Sect. 30. and 
Certificates, No. 3. | ESTES 1 
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truly indebted unto this deponent, in the ſum of on the 
For money balance of accounts for money lent, and for premiums on a Ins, 


lent, balance for which ſaid ſum of he, this deponent, hath not received 
of accounts — 


and premiums any ſecurity or ſatisfaction whatſoever; ſave and except a promiſſory 
ſterling, payable - 


of inſurance. note, under the hand of the ſaid B, for 
two months after date, to Meſſrs. C and D, and by them indorſed to 


this deponent, which ſaid note is dated the day of | 
A, 
SWORN, &c. 
— — 
Glaſgow. No. VI. 


In the matter of B, a Bae 


A Of the city of Glaſgow in Scotland, Merchant, 


maketh oath and ſaith, that B, the perſon againſt whom a commiſ- 


ſion of bankruptcy hath lately been awarded and iſued, was, at and 


By a © before the date and ſuing forth of the ſaid commiſſion, and till is, 
pad nas juſtly and truly indebted unto this deponent, and C, D, E, his part- 
policy of in- ners in trade, in the ſum of 
* certain policy of inſurance, ſettled and adjuſted according to the uſage 

and cuſtom of Lloyd 8 — and underwritten by the ſaid B, 
on or about the day of on freight upon a certain ſhip 
or veſſel, called the - —- maſter, from the iſland of 
to any port in Britain; for which ſaid ſum, or any part thereof, this 
deponent hath not, nor hath any of his ſaid partners, to his Know- 
55 or belief, or for his uſe or their uſe, received any ſecurity or 


ſatisfaction whatloever, ſlave and except the _ policy”: X. 


SWORN, &c, 


ſterling, for a total loſs on a 
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| Glaſgow. A No- VII. 
In the matter of B, a Bankrupt. 


A. Of the city of 8 in Scotland, Merchant, 
' maketh oath and ſaith, that B, &c. was, at and before the date and 
ſuing forth of the ſaid commiſſion, and ſtill is, juſtly and truly in- 
debted unto this deponent, in the ſum of by virtue of a policy 
of infurance, niade out in the names of and ſubſcribed by Another — 
the ſaid B, on or about the —— day of _ before he became 
bankrupt, for the wept of - upon goods laden, or to be laden, 
on board the ſhip — maſter, for a voyage, at and from Ja- 
maica to London, at premium, and in caſe of loſs to abate two - 
per cent: And by the ſaid policy, it was and is agreed, that the 
| ſaid goods and merchandiſe ſhould be valued at ſterling, 
and no other or farther proof of intereſt ſhould be required than by 
the ſaid policy: And the aſſurers thereby agreed that the production 
of the ſaid policy ſhould be a ſufficient proof, not only of the amount 
or value of the intereſt as therein before agreed, but alſo of the pro- 
perty of the aſſured in the ſaid goods, without any other evidence 
whatſoever. And it was and is by the ſaid policy farther agreed, 
that in caſe the ſhip and cargo were, and ſhould be, diſpoſed of at 
Jamaica, to return - pounds per cent. (warranted to depart 
with convoy.) And this deponent farther faith, that the ſaid ſhip, in 
a due proſecution of her voyage for London, was loſt on the 
by means whereof an average-loſs accrued on the ſaid policy, which 
ſaid average-loſs, the other underwriters on the day of 
_ adjuſted and ſettled, at per cent. by ſubſcribing their names to 
an endorſement on the back of the ſaid policy, in the words and fi- 
gures following, that the ſaid B is indebted unto him, this 
deponent, in the tun of in reſpect of the ſaid loſs ſo ad- 
juſted and ſettled at - per cent. as aforeſaid, for which ſaid ſum 
of or any part thereof, this deponent hath not had or re- 
ceived any ſecurity or ſatisfaction whatever, ſave and except the ſaid 
policy. | | A. 


SWORN, &e. 
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Glaſgow. No. VII J. 
| In the matter of B, a Bankrupt. 


A Of the city of Glaſgow i in Scotland, maketh oath 
and faith, that B, &c. was, at and before the date and ſuing forth 
of the faid commiſſion, and ſtill is, juſtly and truly indebted to this 

deponent, in the ſum of on the balance of accounts for 

money paid and advanced by this deponent, to Meſſrs. C, D and Co. 

upon two bills of exchange, both drawn by the ſaid bankrupt, upon 

E, F and Co. Merchants in and accepted by them, and both 

payable ſixty days after date to the ſaid Meſſrs. C, D and Co. or or- 

To à debt der, one of them for the ſum of and the other for the ſum 
due by bill of of for value in account, both of which ſaid bills of exchange, 
exchange. are Intel the day of and ſeverally endorſed by the ſaid 
C, D and Co. And this deponent farther faith, that he hath not had 

or received the ſaid debts, or my part thereof, "fave the aforeſaid two 


bills of exchange. . A. 
SWORN, &c. 
Glaſgow. No. IX. 


In the matter of B and C, Bankrupts. 


| A Formerly of in the county of but 
now of in the county of maketh oath and faith, that 
B and C, Merchants and Partners, againſt whom a commiſſion of 
bankruptcy hath been lately awarded, were, before the date and ſuing 

forth of the ſaid commiſſion, and Rill are, juſtly and truly indebted 

to this deponent, in the ſum of one hundred pounds for principal 

To a debt money, lent by this deponent, before that time, to the ſaid B and C, 
due by bond. and in the ſum of for intereſt for the ſame. And this 
deponent farther ſaith, that he hath not had or received any manner 

of ſatisfaction or ſecurity whatſoever, for all or any part of the ſaid 

one hundred pounds and intereſt, other than and except one bond 

or obligation, bearing date the day of given and entered 

into by the ſaid B and C unto this deponent, | in the penal ſum of 

two hundred pounds. A. 


SWORN, &c, 
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ſoever; ſave and except a promiſſory note, dated the 


— . 


won, 8 


Glaſgow. No. XI. 


SWORN, &c. 


Glaſgow. 5 No · X. 


= In the matter of C, a Bankrupt. 

. B —— maketh oath, that C, &c. was, at and 
before the date and ſuing forth of the ſaid commiſſion, and ſtill is, 
juſtly and truly indebted unto this deponent, in the ſum of 


for money lent by this deponent to the ſaid C, before he became 


bankrupt; for which ſaid ſum of — or any part thereof, he, -, , debt 


this deponent, hath not received any ſecurity or ſatisfaction what- due by pro- 
day miſſory note. 


of | under the hand of the ſaid — whereby he 
promiſes to pay this deponent, or order, two months after date, the 
ſum of — | | 


= In the matter of D, a Bankrupt. 
| B Of ——— widow and adminiſtratrix of all and 


ſingular the goods and chattels, rights and credits, which were of C, 


at the time of his death, maketh oath, that D, &c. was, at and be- 


fore the date and ſuing forth of the ſaid commiſſion, and ſtill is, 
juſtly and truly indebted unto this deponent, in the ſum of 
for goods ſold and delivered by the ſaid C, in his lifetime, to the By 20 admi- 


niſtratrix, to x 


ſaid D, before he became bankrupt; for which ſaid ſum of eee 
or any part thereof, this deponent hath not received, nor did the her huſband. 
ſaid C, in his lifetime, to her knowledge or belief, receive any ſe- 
curity or ſatisfaction whatſoever, | | 

| e A. 


* 
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Glaſgow. No. XII. 5 
In the matter of C, a Bankrupt. 


F B Of the city of in Scotland, Attorney at 
law, maketh oath, that he, this deponent, was preſent and did ſee D, 
for himſelf and company, and E, F and G, four: of the creditors of 
the ſaid bankrupt ſeverally ſubſcribe their names at the foot of a 
certain inſtrument in writing, purporting to be a certificate, under 


ͤ—Ü—— > III re Pn es 


„ the hands and ſeals of the major part of the commiſſioners named i 
* . hy fee- and authorized in, and by, a commiſſion of bankrupt, awarded and 9 
3 * iſſued againſt the ſaid C, that the ſaid C, the bankrupt, had in all 1 
„ lit bankrupt's things conformed himſelf to the ſeveral ſtatutes made and now in = 
| certificate. force concerning bankrupts, whereby they teſtify and declare their . 
conſent to the ſaid commiſſioners ſigning the ſaid certificate, and that MM 
the ſaid bankrupt may have ſuch allowance and benefit as are given = 
to bankrupts by an A& of Parliament, made and paſſed in the fifth 1 
year of the reign of his late Majeſty, King George the ſecond, en- = 
| titled, © An Act to prevent the commuting of frauds by bankrupts,” 8 4% 
| and be diſcharged from his debts, in purſuance of the ſame Act. = 
SWORN, &c. * = 
— 
: Glaſoow. No. XIII. 


In the matter of C, a Bankrupt. 


be T4 B Of, &c. maketh oath, that he, this deponent, did 
ing creditors this day of - ſee D, E, F and G ſeverally ſign their 
ſign conſent names to a conſent in writing, ſubſcribed to the prayer of a petition 


at ve out of Of the ſaid C, directed, and intended to be preferred to the Lord 
ſuperſede a High Chancellor of Great Britain, moſt humbly praying that his 


commiſſion of 
bankrupt, 


* See Obſervations, on the Eſſential Requilites of Engliſh Deeds, Sect. 30. and 
Certificates, No. 3. | 1288 


Lordſhip would be pleaſed to order that the ſaid commiſſion of bank- 
rupt therein mentioned to have been awarded and iſſued, and then 
in proſecution againſt the ſaid C, might be immediately ſuperſeded, 
and that a writ of ſuperſedeas might forthwith iſſue for that purpoſe, 
or to that effect. And this deponent farther ſaith, that the names, 
D, E, E, G, ſigned and ſubſcribed to the ſaid conſent in writing, are 
of the reſpective proper hand-writing of the ſaid D, E, F, and G. 


SWORN, &. B. 
Glaſpow. Ne. XIV. 

B Of ——— Attorney at law, maketh oath and ſaith, 
that he, this deponent, together with C of | were preſent and 


did fee D of E his wife, and F of ſeverally ſign, 
ſeal, and as their ſeveral acts and deeds in due form of law, deliver 
the indentures of leaſe and releaſe hereunto annexed, and marked 
with the letters R, S, to and for the uſes, intents, and purpoſes 
therein mentioned; AND this deponent farther ſaith, that the names 
D, E, ſet and ſubſcribed to the ſaid indenture of leaſe, are of the 
reſpective proper hand-writing of the faid D and E, and that the 
names D, E, F, ſet and ſubſcribed to the ſaid indenture of releaſe, 
are of the reſpective hand-writing of the ſaid D, E and F parties 
thereto; AND that in teſtimony of ſuch due execution of the ſaid 
indentures of leaſe and releaſe, he, this deponent, and the ſaid C, 
did ſeverally ſet and ſubſcribe their names thereto, as thereby may 
appear, and that the names B and C, endorſed on the ſaid indentures 
of leaſe and releaſe, are of the reſpective proper hand-writing of this 
deponent, and the ſaid C. N 


| Tp B. 

SWORN at the city of — | 
this —— day of ——— before H. 
me H, Lord Provoſt and chieff 

_ Magiltrate of the ſaid city. 


B 2 
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To the exe- 
cution of in- 
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leaſe and re- 
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12 ATEIDAVI1ITS 


No. XV. 


Glaſgow, 
B Of the city of Glaſgow in Scotland, Attorney at law, 
wife, by the name and deſcription of C of ——— and D his wife, 
ſign and ſeal, and as their ſeveral acts and deeds, in due form of law, 
deliver the two ſeveral deeds or indentures hereunto annexed, one of 
them purporting to be a leaſe for a year, bearing date the day 
of 


laid C and D his wife, of the one part, and E of the iſland of 


Another. 


be a releaſe, bearing date the day of inſtant, and made, 
or mentioned to be made, between the ſaid C and D his wife, of the 
one part, and the ſaid E of the other part, of — ( here mention 
the ſubject releaſed) to and for the uſes therein mentioned, and that 
this deponent as a witneſs to ſuch execution, together with F, there- 
unto ſet and ſubſcribed his name, as thereby may appear. 

N B. 


SWORN at, &c. 


Ne. XVI. 


Glaſgow. 


To the ex- | : 
ecution of a law, maketh oath and faith, that he, this deponent, together with C, 


letter of ttor- did ſee D, ſign, ſeal, and as his act and deed, in due form of law, 


280 deliver the deed-poll, or letter of attorney, hereunto annexed, bearing 
date the —— day of laſt, And purporting to be a letter of 
attorney from the ſaid D to E of — in the iſland of 


Merchant, for the purpoſes therein mentioned; And this deponent 
farther ſaith, that the name“ D,“ ſet and ſubſcribed to the ſaid deed- 


poll, or letter of attorney, is of the proper hand-writing of the ſaid 

D party thereto; And that the names C, B, ſubſcribed as witneſſes 

= to the execution of the ſaid deed-poll, or letter of attorney, are of 
= the reſpective proper hand-writing of the ſaid C, and of this depo- 
nent, and farther this deponent faith not. = 


SWORN at, &c. &c. 


maketh oath and ſaith, that he was preſent and did fee C and D his 


inſtant, and made, or mentioned to be made, between the 


in the Weſt Indies of the other part; And the other purporting to 


B Of the city of Glaſgow, in Scotland, Attorney at 


AFFIDAVITS 


Gl. Ne XVI. 


| bt B Of the city of Glaſgow in Scotland, one of the 
commiſſioners named in the writ of dedimus potęſtatem, for taking 
the acknowledgment of the fine hereunto annexed, maketh oath and 
faith, that he knows C, and D his wife, the cognizors named in the 
ſaid fine, and that the ſame was duly ſigned and acknowledged by 
them before this deponent, and E the other commiſſioner named in 
the ſaid writ, on the day and year (or on the ſeveral days and year 
or years reſpectively) mentioned in the caption (or ſeveral captions) 
thereof: And that the ſaid C and D his wife, and that he this depo- 
nent and the ſaid E, were at the time of taking and acknowledging 
the ſaid fine, all of full age and competent underſtanding. That the 
ſaid D was ſolely and ſeparately examined apart from her huſband, 
and freely and voluntarily cynſented to, and acknowledged the ſaid 
fine, and that the ſaid cognizots, and each of them knew the ſame to 
be a fine to paſs his and her eſtate and eſtates. 8 

(If any eraſure or interlineation add) * And that the raſure (or ra- 
ſures, ) interlineation (or interlineations ) appearing to be made in the 
body (or caption ) of the ſaid fme, was (or were) made, before any of 
the parties ſigned the ſame, and before any of the ſaid commiſſioners, 
ſigned the ſaid caption (or captions. )” 


SWORN at the city of —— in" 
the county of in Scotland, | 
the — day of —— in the | H. 
year before me H, Lord { 
Provoſt and chief Magiſtrate of 
the ſaid city. — 


This Affidavit muſt be written on parchment, ſee Obſervations on Alienation 
by Matter of Record, Sect. 27, N 
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Glaſgow. Ne. XVIII. 


* S Of the city of Glaſgow, in the county of Lanark, 


To the * and kingdom of Great Britain, Attorney at law, maketh oath and ſaith, 


pinquity of that he, this deponent, knew and was well acquainted with D, of the 


one perſon to pariſh 'of and iſland of | 


4 in the county of 


with E, of the ſaid city of Glaſgow, Merchant, and has known, 
and been intimately acquainted with the ſaid E, from his infancy 
(or for theſe 
E is, and ever ſince this deponent knew him, was, acknowledged, 
held, deemed and reputed to be the eldeſt ſon (or daughter, fc. Ac. 
as the taſe may be) of the ſaid D deceaſed; And that to the beſt of this 


deponent's knowledge and belief, he the ſaid E, is the true and lawful. 


heir (or the neareſt in kin, as the caſe may be) of the ſaid D deceaſed, 
and farther this deponent faith not, 


5 WORN, &c. 1 


— — ———— 


Glaſgow. No-. XIX. 


* Of the city of Glaſgow, in the county of Lanark, 
To the au- 


an exemplifi- and purporting to be an exemplification or copy, from the regiſtry 

e rom 2 of baptiſms, for the pariſh (or pariſhes ) of in the county of 
226 Lanark aforeſaid, ſo far as concerns the baptiſm of E of | 

ſon (or daughter, Wc. fc. as the caſe may be) of D of the pariſh 

of — in the county of and iſland of —— — deceaſed, 

is a true, full, and authentic copy; And that he, this deponent, did 

on the — day of laſt paſt, carefully compare the ſaid 


exemplification or copy hereunto annexed with the ſaid regiſtry; 


* See Obſervations on Title to things Perſonal by Teſtament and Adminiſtration, 
SECT. 22. and Note. TE | 


Eſquire, deceaſed; That he, this deponent, is intimately acquainted . 


years laſt paſt, as the caſe may be). That the ſaid 


and kingdom of Great Britain, Attorney at law, maketh oath and 
thenticity of Taith, that the inſtrument in writing hereunto annexed, ſigned F, 


n 
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SWORN, &c. 
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And this deponent farther ſaith, that he was preſent, and did ſee E, 


by the name and deſcription of F of ——, ſet and ſubſcribe his 
name to the ſaid exemplification or copy, and that the name F, ſo ſet 
and ſubſcribed thereto, is of the proper hand-writing of the ſaid F, 


keeper of the ſaid regiſtry: And this deponent alſo ſaith, that the ſaid 
exemplification or copy, hath ever ſince the ſame was compared by 


him as aforeſaid, been in his the deponent's cuſtody and poſſeſſion, 


and farther this deponent faith not. . 8 


Glaſgow. No. XX. 


Carr C, (or Lieutenant, &c. as the caſe may be, ) 
maketh oath, that he had not, between the 25th December, 17— 


and 24th June, 17— (or between the 24th June, 179— and 25th 


December, 17—) any other place or employment of profit, civil or 


— late regiment of .: — (or allowance as 
in late troop of Horſe Guards, or regiment of 
horſe reduced, as the caſe may be.. 


C. 
SWORN at- — before me,] 
one of his Majeſty's Juſtices 
of the Peace for the county H. 
of = , the day of | 

—, in the year of our 


J 


Lord — 


G * Sce Letters of Attorney, No. 19. 
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By a half. pay 
Officer, to en- 
title him tore - 
ceive his hal. 


Pays 


military, under his Majeſty, beſides his allowance of half-pay, as a 
reduced Captain, (or Lieutenant, &c. as the caſe may be) in 
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AFFIRMATION. 


A Duaker's Affirmation. 
Glaſgow. 


A Of —— c. being one of | the people 


called Quakers, ſolemnly affirms, that, &c. 0 as in Afidavits uſing 


« affirms, * Mead of * makes oath,” and « affirmant, inflead of 
« deponent.” ) 


Affirmed at, &c. &c. 


AGREEMENTS. 


For the Sale of an Eſtate. 


Articles of Agreement, indenied, had, made 3 and fully No. I. 
3 upon, the day of „ between A of g 
Merchant, of the one Pt and B of , Merchant, of 
the other part. | = 


| F IRST, The ſaid 4 "is the conic of -, of lawful Conſideration 
money of Great Britain, to him in hand, paid by the ſaid B, before 
the ſealing and -delivery of theſe preſents, and of the farther ſum 
of „to be paid as herein after is mentioned, DOTH hereby, 
1 himſelf „ his heirs, executors, and adminiſtrators, and every of 
them, covenant and agree with the ſaid B, his heirs, executors, and 
adminiſtrators, and every of them, by theſe preſents, THAT he the 
ſaid A, and all and every other perſon and perſons whomſoever, 
_ claiming or to claim any right, title, or intereſt under him, or any 
other perſon or perſons whomſoever, of, in, or to the „ and 
premiſes herein after mentioned, SHALL and will, at the proper 
coſts and charges of the ſaid B, his heirs and aſſigns, (except fees for 
counſel, ) on or before the day of , by ſuch conveyances, 
aſſurances, ways and means in the law, as he the ſaid B, his heirs 
or aſſigns, or his or their counſel, learned in the law, ſhall reaſonably 
deviſe, or adviſe, and require, WELL and ſufficiently grant, ſell, 
releaſe, convey, and aſſure to the ſaid B, and his heirs, or to whom 
he or they ſhall appoint or direct, ALL that , fituated in : 
in the tenure or occupation of D, with proper covenants to be 
therein contained, that the ſaid , at the time of ſuch conveyance, 


A Receipt for the conſideration paid down muſt be granted. See Receipts. 


Va man covenants for his heirs only, and not for himſelf and his , the deed is 
void, becauſe the * himſelf is not bound. | 


0 
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Covenant to 
pay the pur- 


4A G REE ME NI s. 


is free from all encumbrances, and all other fit and reaſonable cove- 
nants. IN CONSIDERATION whereof, the ſaid B, for himſelf, 


his heirs, executors, adminiſtrators, and aſſigns, DOTH covenant 


chaſe-money. and agree with the ſaid A, his heirs, executors, and adminiſtrators, 


Penalty. 


No. II. 


by theſe preſents; That he, the ſaid B, ſhall well and truly pay, or 


cauſe to be paid to the ſaid A, his heirs, executors, or adminiſtrators, 


the aforeſaid ſum of , at the time of executing the ſaid con- 


veyances: AND for the true performance of all and every the cove- 


nants aforeſaid, each of the ſaid parties bindeth himſelf, his heirs, 
executors, and adminiſtrators, unto the other of them, his heirs, ex- 
ecutors, and adminiſtrators, in the penal ſum of — IN WIITI- 


_ NESS whereof, the ſaid parties have hereunto ſet their hands and 


ſeals, the day and year firſt before written. 


A. 
Sealed and delivered, being) 
firſt duly ſtamped, in the ap 
preſence of D. B. 
* E. | | 
— — — 
Another. 


Articles of Agreement, had, made, concluded, and agreed upon, 

this day of „ in the - - year of the reign of our 
Sovereign Lord, George the third, by the grace of God, King 
of” Great Britain, France and Ireland, fc. and in the year of 
our Lord , between A, of the city of — —, in the 
county of , E/quire, of the one part, and B of the 
fame city, Merchant, of the other part, as follows. 


Conſideration F IRST of all, the ſaid A, for the conſideration of the ſum of 


, of lawful money of Great Britain, to him in hand, paid by 
the ſaid B, at or before the ſealing and delivery of theſe preſents, 
and of the farther ſum of , to be paid as herein after is men- 
tioned, (F none of the money is paid duaon fay, “ In conſideration of 


A R E E MEN T S. 19 
the ſum of ———, of lawful money of Great Britain, to be paid to 
him by the ſaid B, purſuant to the covenant and agreement of the 
ſaid B, herein after, in that behalf, contained,”) Doth hereby, for 
himſelf and his heirs, covenant and agree with the ſaid B, and his 
heirs and aſſigns, and every of them, THAT he the ſaid A, his 
heirs and aſſigns, and all and every other perſon and perſons whom- 
ſoever, having, or lawfully claiming, or that lawfully ſhall, may, or 
can claim, any eſtate, right, title, or intereſt, under him, or any other 
perſon or perſons whomſoever, of, in, or to the , and premiſes 

herein after-mentioned, (or thus, © And all and every perſon or 
perſons ſeized, poſſeſſed of, or entitled to, the lands, &c, herein after- 
mentioned, in truſt for him,) Shall and will, at the proper coſt and 
charges of the ſaid B, his heirs and aſſigns, (except fees to counſel,) 
on or before the —— day of ——— next enſuing the date hereof, 
by ſuch conveyances, aſſurances, ways and means in the law, (here 
may be added, Be the ſame by fine, recovery, or otherwiſe,) as 
he the ſaid B, his heirs or aſſigns, or his or their counſel, learned in 
the law, ſhall reaſonably deviſe, adviſe, or require, WELL and ſut- 
ficiently grant, bargain, ſell, releaſe, convey, and aſſure to, and to 
the uſe of the ſaid B, his heirs and aſſigns for ever, or to whom he 
or they ſhall appoint or direct, ALL that , ſituated , now in 
the tenure or occupation of C, or his aſſigns, and let at , with 
covenants to be therein contained, That the ſaid , at the time 
of ſuch conveyance, is free from all encumbrances and demands 
whatſoever, and with ſuch warranty and other fit and reaſonable 
covenants, as the ſaid B, his heirs or aſſigns, or his or their counſel, 1 _ 
ſhall reaſonably deviſe and require, as aforeſaid; IN CONSIDER- ry. 
ATION whereof, the ſaid B, for himſelf, his heirs, executors, ad- 
miniſtrators, and aſſigns, doth hereby covenant, promiſe, and agree, 
to and with the ſaid A, his heirs, executors, adminiſtrators, and 
aſſigns, That he the ſaid B, his, &c. ſhall and will, well and truly 
pay, or cauſe to be paid, to the ſaid A, his, &c. the aforeſaid farther 


ſum of —, at the time of executing the ſaid conveyances and 
aſſurances as aforeſaid, which ſaid ſum, when paid, (with the ſum 
of „paid in hand, making together the ſum of ——— )) is 


hereby agreed and declared, between the ſaid parties, to be in full, 
for the abſolute purchaſe of the ſaid , fo to be conveyed as 
_ aforeſaid: AND, for the true performance of all and every the cove- 
nants and agreements aforeſaid, each of the ſaid parties, to theſe pre- 
tents, doth hereby bind himſelf, his heirs, executors, adminiſtrators, 
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and aſſigns, in the penal ſum of . IN WITNESS whereof, 
the ſaid parties have hereunto ſet their hands and ſeals, the day of 
the month, year of the King' s reign, and of c our Lord, firſt before 
written. 


Sealed and delivered, &c. 


For the Sale of 6 Copy bold £/tate. 


Articles of Agreement, indented, had, made, &c. between 4, Oc. 
and B, & Go 


W HEREAS the ſaid B, has, on the day of the date hereof, 


contracted and agreed with the ſaid A, for the purchaſe of the copy- 
hold meſſuages, lands, tenements, and hereditaments herein after- 
mentioned, for the ſum of ———— -, of lawful money of Great 


Britain, to be paid by the ſaid B, to the ſaid A, at and upon the 


- ſurrendering of the ſaid copy-hold meſſuages, &c. to the uſe of him, 


Conſideration 


Covenant to 
ſurtrender. 


his heirs, and aſſigns, for ever, according to the cuſtom of the manor 
whereof the ſame premiſes are held. NOW THESE PRESENTS 


WITNESS, That, for and in conſideration ft, of lawful 


money of Great Britain, to the ſaid A, in hand, paid by the ſaid B, 
at the ſealing and delivery of theſe preſents, the receipt whereof the 


ſaid A doth hereby acknowledge, and thereof and therefrom, and 


from every part and parcel thereof, doth acquit, releaſe, and diſcharge 
the ſaid B, and his heirs, &c. He the ſaid A, doth hereby for himſelf, 
&c. covenant, &c. to and with the ſaid B, &c. in manner follow- 
ing, that is to ſay, That he the ſaid A, ſhall and will, on or before 
, lurrender into the hands of the Lond of the manor of 
in the county of „ by the rod, by the hands of the Steward 
of the ſaid manor, or by the hands of two or more cuſtomary te- 
nants of the ſaid manor, or otherwiſe, according to the cuſtom there- 
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of, ALL that &c. TO the only uſe and behoof of the ſaid B, bis 
heirs, and aſſigns, for ever. AND, for the true performance, &c. 
( Covenants by A that he is lawfully ſeized has power to ſurrender 
for quiet enjoyment——is free from encumbrances——except quit- 
rent to the Lord of the manor and for farther aſſurance, ) ſee 
Covenants, IN WITNESS, &. 


Sealed and delivered, &c. 


To make an Aſſignment of a Leaſe. 


Articles of 3 indented, Oc. the „in No. IV. 


8 lle year between A of = 


— day of 
„Oc. and B of 


N HEREAS A hath; by his deed indented, dated 
DEMISED, and to FARM-LET, unto the ſaid A, ALL that WP 
ſuage, &c. TO hold to him the ſaid A, and his &c. (reciting the 
leafs, ) as by the ſaid deed, relation thereto being had, will more 
fully, and at large, appear: NOW, the ſaid A, in conſideration &c. Conſdc:ariou 
DOTH hereby, for himſelf, &c. THAT he the ſaid A, ſhall and 
will, at the coſts of him, the ſaid B, his executors, or mini 
by deed indented, aſſure, aſſign, and grant over, to the ſaid B, his 
executors and idminiftrators, the ſaid meſſuage, &c. and all his 
eſtate, right, title, and demand therein, To HAVE and to HOLD 

to the ſaid B, his executors and adminiſtrators, during the reſidue 
of the ſaid term of years then to come, and unexpired, of and in the 
ſame, by virtue of the ſaid deed indented, under the rents, covenants, 
and agreements, therein ſpecified. IN WITNESS whereof, the 
laid parties have hereunto ſet their hands and ſeals, the day and year 
before written, 


Sealed, &c. 
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Articles of A greement before . arriage. 


Articles of Agreement, tripartite, indented, had, made, concluded, 


and fully agreed upon, the —— day of ———, between A of 
——— —, df the firſt part, B of , daughter of E 
of „of the ſecond part, C of — and D of 


„of the third part, as follows. 


\ \ HEREAS the ſaid B is ſeized to her, and her heirs, in fee ſim- 
ple, of and in certain lands, meſſuages, or tenements, with the appur- 
tenances, ſituated, lying, and being in : AND WHEREAS 
a marriage 1s ſhortly intended to be had and ſolemnized, between 
the ſaid A and B, with whom the ſaid A is to have and receive two 
thouſand pounds in money, over and beſides the lands and premiſes 
above-mentioned, as and for her marriage portion: IT IS THERE 
FORE covenanted and agreed, by and between the ſaid parties, to 
theſe preſents, in manner and form following, That is to ſay, 

FIRST, The ſaid A, for himſelf, his heirs, executors, and b 
ſtrators, doth covenant and agree, to and with the ſaid C and D, their 
heirs and aſſigns, that they, the ſaid A, and B his intended wife, (in 
caſe the ſaid intended marriage ſhall take effect,) by fine, and other 
good and ſufficient conveyances in the law, ſhall ſettle and aſſure, 
ALL theſe lands, meſſuages, or tenements, with the appurtenances, 
whereof ſhe the ſaid B is ſeized as aforeſaid, to the uſe and behoof of 
the ſaid A, and his aſſigns, during the term of his natural life; and 
from and after the determination of that eſtate, then to thc uſe and 
behoof of the ſaid C and D, their heirs and aſſigns, during the natu- 
ral life of the ſaid A, in truſt to preſerve and ſupport the contingent 
remainders herein after-limited; And from and after the deceale of 
the ſaid A, then to the uſe and behoof of the ſaid B, his ſaid intended 
wife, for and during the term of her natural life, and froin and after 
her deceaſe, then to the ule and behoof of the heirs of the body of 
the ſaid B by the ſaid A, lawfully to be begotten; And, in detauit of 
ſuch iſſue, then to the ale and behoof of the ſaid B, her heirs and 
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aſſigns for ever, and to and for no other uſe, intent, or purpole what- 
ſoever: AND WHEREAS the ſaid B is alſo poſſeſſed of, or in- 
truſted in, for the remainder of a term of ninety-nine years, (if ſhe 
ſhall ſo long live,) ALL that meſſuage, or tenement, with the appur- 
| tenances, ſituated in „by virtue of a certain indenture of leaſe 
thereof granted to the ſaid B, by E of — -: NOW the ſaid 
A, for himſelf, his heirs, executors, and adminiſtrators, doth farther 
covenant, grant, and agree, to and with the ſaid C and D, their heirs 
and aſſigns, that they the ſaid A, and B his ſaid intended wife, in caſe 
the ſaid marriage ſhall take effect, ſhall and will, by like good and ſuf- 
_ ficient conveyances in the law, ſettle and aſſure the ſaid meſſuage or 
_ tenement, with the appurtenances, in ſuch manner as the ſame may 
be held and enjoyed, and the rents and profits thereof may be had, 
received, and taken by the ſaid A, and his aſſigns, during ſo many 
years of the ſaid term as he ſhall happen to live; AND from and 
after his deceaſe, then by the ſaid B, his ſaid intended wife, and her 
aſſigns, for and during ſo many years of the ſaid term as ſhe ſhall 
happen to live; AND from and after her deceaſe, then by ſuch chil- 
dren of the ſaid B, by the ſaid A to be begotten, in ſuch manner as 
it may not be in the power of the ſaid A, to defeat ſuch their iſſue; 
AND in default of ſuch iſſue, then by the executors, adminiſtrators, 
or aſſigns of the ſaid B, and upon no other truſt, and to and for no 
other uſe, intent, or purpoſe whatſoever. | | 
AND FORASMUCH AS the ſaid A, is not at preſent ſeized or 
poſſeſſed of an eſtate, ſufficient to make a jointure for the ſaid B, his 
intended wife, equivalent to her fortune, The ſaid A doth, for himſelf, 
his heirs, executors, and adminiſtrators, covenant, grant, and agree, to 
and with the ſaid C and D, their heirs and aſſigns, that, in caſe the ſaid 
intended marriage ſhall take effect, and he the ſaid A ſhall happen to 
die in the lifetime of the ſaid B, that then he the ſaid A, ſhall and 
will, by his Laſt-will and Teſtament, in writing, or otherwiſe, give 
and aſſure unto the ſaid B, the ſum of two thouſand pounds, of law- 
ful money of Great Britain; or the full value thercof in lands, tene- 
ments, goods, or chattels, to be at her own proper diſpoſal, and to 
be by her received and taken to her own proper ule and benefit, 
IN WITNESS, 6c. e 
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No. VI. Agreement for the Sale of a Freehold Eſtate, mortgaged 
to the intended Purchaſer, and to a third perſon. 
The Purchaſer's Mortgage to be dedufted—the Mort- 
gage to the third perſon to be paid off—ſome money to 
be paid to the Seller—and a rent-charge to be granted 
out of the Premiſes for the reſidue. 


Articles of Agreement, indented, &c. between A of 
of the one part, and B of , of the other part, 
as follows. 


\ \ HEREAS there is now due and owing by the ſaid A, to C 
of , on mortgage and ſecurity of „ herein after-men- 
tioned, or ſome part thereof, the ſum of ———— -, of principal 
money, with an arrear of intereſt; AND there is likewiſe due by 
the ſaid A, to the ſaid B, on ſecurity of the ſaid „and premiſes, 
or ſome part thereof, by two ſeveral mortgages, the ſum of 
principal money, with an arrear of intereſt, AND WHEREAS 
the ſaid A has agreed with the ſaid B, for the abſolute ſale of the 
ſaid „and all his the ſaid A's eſtate, equity of redemption, 
right, title and intereſt therein, unto him the ſaid B, and his heirs. 
IN CONSIDERATION WHEREOF, the ſaid B has agreed, as 
well to pay to the ſaid A, for the abſolute purchaſe of the ſaid . 

ſo much monies, as, together with the aforeſaid principal ſums of 

, and , and the intereſt in arrear for the ſame, ſhall amount 
to the full ſum of ————: AND alſo to pay unto the ſaid A, an 
annuity, or yearly ſum of „during his life, payable, &c. 
AND likewiſe, to acquit, releaſe, and indemnify the ſaid A, and his 
&c. of and from the payment of the ſaid ſeveral ſums of ; 
and ————, which are to be deemed part of the purchaſe money, 

. and as ſuch to be paid off, and releaſed reſpectively, by the ſaid B. 
NOW THESE PRESENTS WITNESS, That the ſaid A, in purſu- 
ance of the ſaid recited agreement on his part, and in conſideration 
of the covenant and agreement herein after-contained on the part of 


the ſaid B, DOTH, hereby, for himſelf, &c. covenant, &c. to and 
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with the ſaid B, and his &c. That he the ſaid A, or his heirs, ſhall 
and will, on or before the —— day of - next enſuing, make 
out a good title unto, and by ſuch good and ſufficient conveyances 
and aſſurances in the law, as he the ſaid B, his heirs or aſſigns, or his 
or their counſel ſhall adviſe, or require, effectually convey and aſſure, 
or cauſe to be conveyed and aſſured unto, and to the uſe of the ſaid 
B, his heirs, &c. or to ſuch perſon or perſons as he or they ſhall, 
in that behalf, nominate and appoint, free from all encumbrances, 


whatſoever, (excepting the mortgages above mentioned,) ALL that, 
—— a ND THESE PRESENTS ALSO WITNESS, 


that the ſaid B, in purſuance of the ſaid recited agreement on his 


part, and in conſideration of the covenant and agreement herein be- 
fore contained, on the part of the ſaid A, DOTH hereby, for him- 
ſelf, &c. covenant, &c. to and with the ſaid A, his &c. That he 

the ſaid B, his &c. ſhall and will, well and truly pay, or cauſe to 
be paid, unto the ſaid A, his &c. at the time of making and exe- 
cuting ſuch conveyances and aſſurances as aforeſaid, fo much current 
money of Great Britain, as, together with the ſaid ſeveral ſums of 
—, and —, and the intereſt then due and in arrear for the 
| ſame, will make up and amount to the full ſum of ; And 
ſhall alſo, well and truly pay off, and diſcharge the ſaid ſum of 
and intereſt to grow due for the ſame, unto the ſaid C, and indem- 


5 


nify him the ſaid A therefrom; AND ſhall alſo acquit and releaſe - 


him from the payment of the aforeſaid ſum of — and intereſt ; 
AND alto, ſhall and will, well and truly pay, and to the ſatisfaction 
of the ſaid A, or his counſel, ſecure to be paid out of the ſaid ; 
and premiſes, unto him the ſaid A, or his aſſigns, during his life, an 
annuity or yearly rent-charge of — pounds, of lawful money of 
Great Britain, the ſaid annuity, or yearly rent-charge, to be paid to 
him the ſaid A, by two equal half-yearly payments in every year; 
the firſt half-yearly payment, in caſe ſuch conveyances or aſſurances 
ſhall be made and perfected as aforeſaid, at or before the aforeſaid 
day of — next enſuing: Which ſaid ſeveral ſums of mo- 
ney, and annuity, or rent-charge, fo to be paid and ſecured, by the 
laid B, together with the ſaid ſum of ————, ſo due and owing 
to him, on ſecurity of the aforeſaid premiſes, and for which the ſaid 
A is to be acquitted and releaſed as aforeſaid, Are hereby declared, 


by the ſaid parties, to be in full for the abſolute purchaſe of the ſaid _ 


-, and of the equity of redemption thereof, IN WITNESS 
whereof, &c. | | 


Is 


: — — - — — 
So i ——————Cè,! — 8 
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No. VII. 


AGREEMENT 8 : 


Agreement by Indenture, between a . ortgager and a 
Mortgagee, whereby the Mortgagee covenants to take 
money due on ſeveral Mortgages, by In/talments. 


T urs * INDENTURE, made the — day of ——, in the 
year of the reign of our Sovereign Lord, George the third, by 
the grace of God, King of Great Britain, France and Ireland, de- 
fender of the faith, &c. and in the year of our Lord „between 
B of ———, of the one part, and C of ——, of the other part. 
WHEREAS the ſaid B, by indenture bearing date on or about the 
day of laſt paſt, did, in conſideration of the ſum of 
, of lawful money of Great Britain, demiſe, by way of mort- 
gage, unto the ſaid C, his executors, adminiſtrators, and aſſigns, 
ſeveral lands, tenements, and hereditaments, in — , in the county 
of ———, for the term of one thouſand years, conditioned to be 
void on payment of the ſaid ſum of ——— and intereſt; and did 
afterwards borrow of the ſaid C, the farther ſum of ——, and, by 
endorſement on the ſame in part recited indenture, bearing date the 
day of ———, Did declare the ſaid mortgaged premiſes ſhould 
ſtand and be a ſecurity, as well for the laſt mentioned ſum of 

and intereſt, as for the before mentioned ſum of — and intereſt: 
AND WHEREAS the ſaid B, having occaſion for a farther ſum of 
money, hath on the day of the date hereof, borrowed of the ſaid C, 
the ſum of ———, and for ſecuring the repayment thereof, with 
intereſt, hath releaſed the proviſo in the firſt herein partly recited 
indenture, and ratified and confirmed the premiſes, mentioned and 
contained in the ſaid indenture, to the ſaid C, his executors, admi- 
niſtrators, and aſſigns: And the ſaid B having occaſion for the farther 
ſum of ———, which the ſaid C hath lent, advanced, and paid to 
him, and for ſecuring the repayment whereof, with intereſt, the ſaid 


* When there are covenants ts be performed by two gr more parties, an agreement may 
be turned inte an Indenture of Covenants, and begin thus, „ This Indenture, &c.” 
If one perſon only covenants to another, it may begin as a Deed-poll thus, To all, &c.” 
Or, „ Know all, &c.” | | 
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B, hath, by indenture, bearing even date herewith, demiſed, by way 


of mortgage, to the ſaid C, his executors, adminiſtrators, and aſſigns, 
ſundry other lands, tenements, and hereditaments, in , for 
the term of five hundred years; ſo that the whole principal monies, 
lent and advanced by the ſaid C, to the ſaid B, amount to the ſum 
of — . NOW THIS INDENTURE WITNESSETH, 
that the ſaid B, DOTH for himſelf, his heirs, executors, and ad- 
miniſtrators, covenant and agree, to and with the ſaid C, his execu- 
tors, adminiſtrators, and aſſigns, that although the ſame are ſeveral 
and diſtin mortgages, yet, that all the lands, tenements, and here- 
ditaments, thereby mortgaged as aforeſaid, and all and every part 
and parcel thereof, ſhall ſtand and be a ſecurity for the ſaid ſum of 
| | , and ſhall not be redeemed, or be redeemable, until the 
whole of the aforeſaid ſum of ————, be fully and completely 
ſatisfied and paid; AND the ſaid C, doth hereby for himſelf, his 
executors, adminiſtrators, and aſſigns, covenant and agree, to and 
with the ſaid B, his heirs, executors, adminiſtrators, and aſſigns, 
that he will take and accept of the aforeſaid ſum of -, by 
ſuch parts or inſtalments, as he the ſaid B, his heirs, executors, ad- 
miniſtrators, or aſſigns, thall think fit to pay; he the ſaid B, his 
heirs, executors, adminiſtrators, and aſſigns, not paying leſs at a 
time, than the ſum of —, and giving to the ſaid C, his execu- 
tors, adminiſtrators, and aſſigns, at leaſt two months previous notice 
of ſuch intended payment, or inſtalment. IN WITNESS, &c, 
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Indenture of Covenants; or, Agreement by Indenture, 
between a Mortgager of a Plantation, &c. and the 
Mortgagee, whereby the Mortgager, for a certain 
conſideration, Covenants to ſhip and confign to the 
Morigagee, the whole Sugars to be made on the Mort- 
gaged Premiſes, &c. for a certain term of years, 
and afterwards, until the whole ſums ſecured by the 
Mortgage be ſatisfied and Paid. And the Mori- 
gagee Covenants to accept and receive ſuch conſigu- 
ments, in payment of the ſums fo ſecured, c. 


nis INDENTURE, made, &c. between B of the city of 
„in that part of Great Britain called Scotland, Merchant, of 
the one part, and A, formerly of the iſland of- „but now 
of , In the county of „in Scotland aforeſaid, Eſquire, 
of the other part. WHEREAS in and by certain indentures of 
leaſe and releaſe, by way of mortgage, the releaſe bearing date the 
day of , and made, or mentioned to be made, between 
hi ſaid A of the one part, and the ſaid B of the other part, IT IS 
WITNESSED that he the ſaid A, in conſideration of the ſum of 
five thouſand pounds, of lawful money of Great Britain, paid to 
him in hand, by the ſaid B, granted, bargained, ſold, alienated, en- 
feoffed, releaſed and confirmed unto the ſaid B, his heirs and aſſigns, 
ALL theſe two plantations and ſugar-works, of him the ſaid A, com- 
monly called and known by the names of Plantations, lying 
contiguous to each other, in the pariſhes of „in the iſland 
of „containing acres, more or leſs, and houſes, buildings, 
and appurtenances; together with all and every the negro and other 
ſlaves, mules, ſteers, cattle, ſtock, plantation-utenſils, and implements, 
upon and belonging to the ſaid two ſeveral plantations reſpectively, 


_ * See Mortgages, No. 1. 
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with their iſſue, increaſe, and appurtenances, To HOLD unto, and 
to the uſe of the ſaid B, his heirs and aſſigns for ever, according to 
the nature and quality of the ſame premiſes reſpectively; ſubject, 
nevertheleſs, to a proviſo, or condition of redemption, contained in 
the ſaid indenture of releaſe, upon payment by the ſaid A, his heirs, 
executors, or adminiſtrators, unto the ſaid B, his executors, admini- 
ſtrators, or aſſigns, at or within the Tontine Coffee-houſe, in the 
city of Glaſgow, on or before the —— day of , in the year 
of our Lord —, of the aforeſaid ſum of five thouſand pounds, 
of lawful money of Great Britain, with intereſt thereon, at and after 
the rate of five pounds per centum, per annum, AND alſo upon 
payment by the ſaid A, his heirs, executors, or adminiſtrators, unto 
the ſaid B, his executors, adminiſtrators, or aſſigns, of all ſuch farther 
and other ſum and ſums of money, as he ſhould, at any time, or 
times thereafter, before the redemption of the ſaid premiſes, advance, 
lend, or pay to, or for the uſe, or on account, of him the ſaid A, 
with intereſt for the ſame, after the rate aforeſaid, at the expiration 
of three months next, after the ſame ſhould have been ſo advanced, 
lent or paid: AND WHEREAS, for the better ſecuring the pay- 
ment of the ſaid principal ſum of five thouſand pounds, with intereſt 
thereon as aforehaid, and the ſaid farther and other ſum or ſums of 
money, with intereſt for the ſame; The ſaid A hath alſo entered into, 
and executed unto the ſaid B, a certain bond or obligation, bearing 
an equal date with the ſaid indenture of releaſe, in the penal ſum of 
ten thouſand pounds, of like lawful money of Great Britain, with a 
condition there underwritten, for the true and faithful performance 
of all and every the covenants, articles, clauſes, proviſo's, payments, 
conditions, and agreements, which, in the ſaid recited indenture of 
releaſe, contained on the part and behalf of him the ſaid A, his heirs, 
executors, or adminiſtrators, are and ought to be obſerved, performed, 
fulfilled, accompliſhed, paid, done and kept, according to the true 
intent and meaning of the ſaid indenture: AND WHEREAS in 
conſideration of the indulgence herein after mentioned, the ſaid A, 
hath agreed to ſhip and conſign unto the ſaid B, his executors, 
adminiſtrators, or aſſigns, the whole of the ſugars to be made upon 
the ſaid two ſeveral plantations, called , and ; and 
alſo upon the undivided moiety-or equal half part of him the ſaid A, 
of and in a certain other plantation and ſugar-work, commonly 
called and known by the name of ———, ſituated in the pariſh 
of in the ſaid iſland of , for ſuch term of years, and to 
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be ſold, and diſpoſed of, at the port of Glaſgow aforeſaid, for ſuch 
pu urpoſes as are herein after mentioned. NOW THIS IND EN. 
TURE WITNESSETH, That, in conſideration of the premiſes, 
he the ſaid B, for himſelf, his heirs, executors, adminiſtrators, and 
aſſigns, Doth hereby covenant, promiſe, and agree, to and with the 
ſaid A, his heirs, executors, adminiſtrators, and aſſigns, in manner 
following, that is to ſay, That if the ſaid A, his heirs, or aſſigns, 
do and ſhall, well and truly ſhip, and conſign, or cauſe to be ſhipped 
and conſigned, unto him the ſaid B, his executors, adminiſtrators, 
or aſſigns, for ſale, at the port of Glaſgow, as aforeſaid, the whole 
of the ſugars to be made upon the ſaid two ſeveral mortgaged plan- 
tations, and alſo upon the ſaid undivided moiety, or equal half part 
of the {aid other plantation, called , for the crops in the 
reſpective years „and „and thereafter, until the whole of 
the monies, ſo as aforeſaid Comes and made payable to the ſaid B, his 
executors, adminiſtrators, or aſſigns, under and in virtue of the ſaid 
herein recited indenture of releaſe, ſhall be fully paid and ſatisfied, 
the neat proceeds thereof to be applied and diſpoſed of in the man- 
ner herein after mentioned; Then, and in ſuch caſe, he the ſaid B, 
his heirs, executors, adminiſtrators, and aſſigns, ſhall be contented 
and ſatisſied to accept, receive, and take payment, and ſatisfaction of 
the ſaid ſeveral and reſpective ſums of money, payable and ſecured, 
in manner as aforeſaid, in the manner herein after mentioned; and 
all not, nor will he, his heirs, executors, adminiſtrators, or 
aſſigns, adopt, take, or purſue, any meaſures whatſoever, judicial or 
otherwiſe, upon the aforeſaid indenture of releaſe, by the way of 
mortgage, and the ſaid bond, or either of them, againſt or to affect 
the ſaid A, his heirs, executors, or adminiſtrators, or any of them, 
or his lands or tenements, goods or chattels, or the ſaid mortgaged 
premiſes, or any part thereof, or for, or by realon, or means of 
any covenant, article, clauſe, matter, or thing, in the ſaid recited 
indenture of releaſe, and bond, or either of them contained, any 
thing therein or herein before contained to the contrary thereof in 
any wiſe notwithſtanding: AND the ſaid A, for himſelf, his heirs, 
executors, and adminiſtrators, Doth hereby covenant, promiſe, and 
agree, to and with the ſaid B, his executors, adminiſtrators, and 
aſſigns, in manner following; That is to ſay, that he the ſaid A, his 
heirs, or aſſigns, ſhall and will, well and truly ſhip and conſign, or 
cauſe to be ſhipped and conſigned, unto him the ſaid B, his execu- 
tos, e or aſſigns, the whole of the ſugars, to be made 
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upon the ſaid two ſeveral mortgaged plantations reſpectively, called 
, and „and alſo upon the ſaid undivided moiety or 
half part of him the ſaid A, of and in the ſaid other plantation and 
ſugar-work, called —, for the crops of the ſaid reſpective years, 
— and —, and afterwards, until the whole of the monies, 
ſo as aforeſaid ſecured, and made payable to the ſaid B, with all 
intereſt thereon, ſhall be fully and completely paid and ſatisfied 
as aforeſaid, to be fold and diſpoſed of, by him the ſaid B, his exe- 
cutors, adminiſtrators, or aſſigns, at Glaſgow, and the neat proceeds 
thereof, to be, from time to time, applied in manner herein after men- 
tioned; that is to ſay, (after deducting duties, freight, inſurance, 
factorage, commiſſions, and all other incidental charges and expences, 
attending ſuch produce, and alſo the amount of the annual ſupplies 
of the ſaid plantations, which may have been ſent out by the ſaid 


B, for the year preceding,) In the firſt place, in payment and 


ſatisfaction of the aforeſaid principal ſum of five thouſand pounds, 


and intereſt thereon, at the rate aforeſaid; And in the next place, in 


payment and ſatisfaction of all and every ſuch farther and other ſum, 
or ſums of money, as ſhall have been advanced, lent, or paid by the 


ſaid B, his executors, adminiſtrators, or aſſigns, in manner aforeſaid, 
or on any account whatſoever, unto the ſaid A, and ſhall be then 


remaining juſtly due from him, and the intereſt thereon, at the rate 
aforeſaid; And the remainder of ſuch neat proceeds, to pay over the 
ſame unto the ſaid A, his heirs, executors, adminiſtrators, or aſſigns, 
as he or they ſhall, from time to time, order or direct. — 


AND it is hereby farther covenanted, declared, and agreed upon, 


by and between the ſaid parties, to theſe preſents, That in caſe he 
the ſaid B, his executors, adminiſtrators, or aſſigns, ſhall have good, 
ſtanch, and ſufficient ſhips or veſſels, at the reſpective ports of 
, and 
ſaid port of Glaſgow, from time to time, as it ſhall be convenient 
for the ſaid A, his heirs, and aſſigns, for ſhipping the ſaid ſugars, 
from the ſaid reſpective ports, He the ſaid A, his heirs and aſſigns, 
ſhall and will, ſhip all ſuch ſugars, or ſo much, and ſuch part 
thereof, as can be conveniently received, or taken on board of ſuch 
laſt mentioned ſhips or veſſels, in preference to any other ſhip or 
ſhips, veſſel or veſſels; And in caſe it ſhall at any time happen, that 


he the ſaid B, his executors or adminiſtrators, ſhall not have any 


| ſhip or veſlel, at the aforeſaid ports of —, and —, where- 
in the {aid ſugars can be ſhipped and received, for the ſaid port of 


-, In the ſaid iſland of —, bound for the 
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Glaſgow, THEN, and in that caſe, and ſo often as ſuch event ſhall 
happen, the ſaid A, his heirs or aſſigns, ſhall and will ſhip, and con- 
ſign ſuch ſugars, or ſuch part thereof, as ſhall not have been ſhipped 
on board the ſhips or veſſels of the ſaid B, on board of ſuch other 
ſhip or ſhips, veſſel or veſſels, as can receive the ſame for the ſaid 
port of Glaſgow, conſigned to the ſaid B, in the manner and for the 
purpoſes aforeſaid: AND it is hereby farther declared and agreed, 
by and between the parties aforeſaid, to theſe preſents, and the ſaid 
A, for himſelf, his heirs, executors, and adminiſtrators, doth accord- 
ingly farther covenant and agree, to and with the ſaid B, his heirs, 
executors, adminiſtrators, and aſſigns, that in caſe default ſhall hap- 


pen to be made, of, or in the ſhipping and conſigning the whole ſu- 


gars herein before mentioned, or any part thereof, contrary to the 
aforeſaid covenants and agreements, of him the ſaid A, and the true 
intent and meaning of theſe preſents; Then, and in fuck event, it 
ſhall and may be lawful to and for the ſaid B, his heirs, executors, 


adminiſtrators, or aſſigns, at any time, or times, after ſuch default, 


to proceed upon the aforeſaid indentures of leaſe and releaſe, by way 
of mortgage, and the ſaid bond, or obligation, reſpectively, or upon 


either of them, either at law, or in equity, and to take and purſue all 


ſuch legal and proper methods, as they ſhall be adviſed, or think 
cligible, tor the recovery of the whole money, ſo ſecured and made 
payable, under and in virtue of the ſaid mortgage, as if theſe preſents 
had never been entered into or executed, any thing herein contained, 
to the contrary thereof, in any wiſe notwithſtanding: AND, laſtly, 
it is hereby farther declared and agreed upon, and between the par- 
ties aforeſaid, to theſe preſents, That he the ſaid B, his executors, ad- 


miniſtrators, or aſſigns, ſhall, from time to time, faithfully make out, 


and deliver, or cauſe to be made out, and delivered, unto the ſaid A, 
his heirs, executors, adminiſtrators, or aſſigns, true and juſt accounts 


of ſales, of all ſuch ſugars, as ſhall be fo ſhipped and conſigned to 
him, or them, in manner, and for the purpoſes aforeſaid, and alſo, a 


true and juſt account current, in the premiſes, on or bins the 
day of „in each and every year; which ſaid account current, 


being duly examined and approved of, ſhall be ſigned and acknow- 


ledged accordingly, by the ſaid parties. IN WITNESS whereof, 
the parties aforeſaid, to theſe preſents, their hands and ſeals have 
hereunto ſet, the day and year firſt above written. 


Scaled and delivered, &c. 
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Agreement between a Merchant or Trader in Scotland, and No. 1x. 
a Factor or Agent in England. = 


Articles of Agreement, indented, c. between 4 of the city , 
in Scotland, and Þ of the city of , in England, 


W HERE As the ſaid A hath contracted and agreed with the 
ſaid B, for the vending, ſelling, and uttering, in the ſaid city of ——, 
in England, of all ſuch wares and merchandiſe, as he, the ſaid A, ſhall 
ſend and conſign unto the ſaid B, for and during the term of 
years, to commence from the day of the date of theſe preſents: 
WHEREUPON they, the ſaid A and B, for themſelves, their exe- 
cutors, and adminiſtrators, do mutually and reciprocally covenant, 

and grant, to and with each other, and each of their executors and 
adminiſtrators, in manner following. | | 
FIRST of all, That he, the ſaid B, ſhall and will accept, and take 
into his truſt, charge, and cuſtody, all ſuch wares and merchandiſe, 
as he, the ſaid A, ſhall ſend, or conſign, unto him, the ſaid B; And 
| ſhall alſo exert his beſt endeavours, to vend and ſell the ſame, for the 
profit and advantage of the ſaid A, for and during the aforeſaid term 
of —— years, to commence from the day of the date of theſe pre- 
ſents, as aforeſaid. „ 
ALSO, That he, the ſaid B, ſhall keep, or cauſe to be kept, juſt, 
true and regular books of account, in writing, of all ſuch wares and 
merchandiſe, as the ſaid A ſhall, from time to time, during the afore- 
ſaid term, ſend and conſign unto the ſaid B, and ſhall come into his 
charge and cuſtody; That is to ſay, when, to whom, and at what 
prices, the ſaid wares and merchandiſe, ſhall be ſold by the ſaid B; 
and ſhall alſo pay, or cauſe to be paid, and delivered unto the faid A, 
his executors, adminiſtrators, or aſſigns, all ſuch monies, ſpecialties, 
and other things, as ſhall come to the hands of, and be received by 
the ſaid B, for the ſaid wares and merchandiſe, during the term afore= _ 
ſaid; and all ſuch wares and merchandiſe, as ſhall remain unſold, 
in the cuſtody of the ſaid B, at the expiration of the ſaid term. 
ALSO, That he, the ſaid B, ſhall be true and faithful unto the 
ſaid A, in the fale and diſpoſal of the wares and merchandiſe of the 
ſaid A, during the aforeſaid term, and ſhall not defraud the ſaid A, 


— 1 
« 
= 


No. 


A GR EE M E N T 8. 


in the premiſes; but ſhall endeavour to vend and ſell the ſaid goods 
or merchandiſe, for the beſt prices, and at the ſhorteſt credit he poſ- 


ſibly can. : 


AND the ſaid A, for and in conſideration of the ſaid fatorſhip, doth 


covenant and agree, for himſelf, his executors, and adminiſtrators, to 
pay unto the ſaid B, his executors, or adminiftrators, the ſum of 


term. IN WITNESS WHEREOF, &c. 


— ITT 


For a Clerk, or Book-keeper, to go abroad. 


* Articles of Agreement, indented, Ic. between A of —, of 
the one part, and B of — „of the other part, as follows, 
(that is to ſay, ) | 


Ti E faid B, for the conſideration herein after mentioned, 
DOT H covenant, promiſe, and agree, to and with the ſaid A, That 
he, the ſaid B, ſhall and will, when required by the ſaid A, go on 
board, and fail in, and with, ſuch ſhip or veſſel, as ſhall, in that be- 
half, be provided by the ſaid A, for the town of , In the pro- 
vince of — -, in North America; and, immediately upon his ar- 
rival there, ſhall enter into the ſervice of C, of the faid town of "0 
factor, or ſtorekeeper, for the ſaid A, and ſhall continue therein, for 
and during the term of ears, to be accounted from his ar- 
rival at the ſaid town of aforeſaid; And ſhall, and will, di- 
ligently, and faithfully, employ himſelf in, and do and perform all 


ſuch buſineſs and ſervices, in keeping the books, and accounts of the 


ſaid C, or otherwiſe, relating to the buſineſs and occupation of a mer- 
chant, as he, the ſaid C, ſhall, from time to time, order and direct: 


AND that he, the ſaid A, ſhall and will, from time to time, render a 


juſt and true account, and diſcharge himſelf of, for, and from, all 


See No. 13. 
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monies, goods, bills, accounts, and things 3 wluch ſhall 
come under his charge, care, or diſpoſal, during the aforeſaid term of 
| years, in any wiſe belonging to the {aid C; and that he ſhall 

keep the ſecrets of the ſaid C, in and relating to his ſaid trade and 
buſineſs, IN CONSIDERATION of which ſervices, to be per- 
formed by the ſaid B, as aforeſaid, The ſaid A doth, for himſelf, his 


executors, and adminiſtrators, covenant, promiſe, and agree, to and 5 


with the ſaid B, his executors, adminiſtrators, and aſſigns, That he, 
the ſaid C, his executors, or aſſigns, ſhall and will, well and truly pay, 
or cauſe to be paid, unto the ſaid B, at the town of aforeſaid, 
the ſum of , of lawful money of Great Britain, for the firſt 
year of the ſaid term of - years; The ſum of , of like 
money, for the ſecond year, (and ſo on,) and that by equal quarterly 
payments, during the ſaid years reſpectively: AND ſhall 


alſo, at his own charges, procure and provide, unto the ſaid B, meat, 


drink, waſhing, and lodging, ſuitable to his rank and condition; du- 
ring the aforeſaid term; and ſhall likewiſe defray and pay the charges 
of his paſſage to the town of aforeſaid; AND for the true 


performance of all, and every the covenants aforeſaid, each of the 


laid parties bindeth himſelf, his heirs, executors, and adminiſtrators, 
unto the other of n his heirs, executors, and adminiſtrators, 1 in 
the _ ſum of —. IN n e. 


For a Tradeſman to go abroad, and exerciſe his trade there. 


day of , between A of 
—, of the other part. 


* Aerced the , of the one 


part, and B of 


Tu E faid A, doth covenant and agree, to and with the ſaid B, 
his executors, adminiſtrators, and aſſigns, That he, the ſaid A, upon 
the firſt notice given to him, by the ſaid B, after the date hereof, ſhall 
and will, 8 0 on board ſuch = or veſſel, as * the ſaid B, ſhall order 


* Ba Wor-1g; 
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No. XII. 


ern Nr 


and direct, and ſail in, and with the ſaid ſhip or veſſel, to the iſland 
of ———, in the Weſt Indies; and upon his arrival there, that he 
ſhall and will, enter into, and for the ſpace of — years, to be ac- 
counted from and after his arrival at the ſaid iſland of ———, con- 
tinue in the ſervice of the ſaid B, or of any other perſon or perſons, 
in the ſaid iſland of ———, he ſhall appoint; AND ſhall and will, 
employ himſelf in, and perform the art and buſineſs of ———, And 
the ſaid B, for himſelf, his executors and adminiſtrators, doth hereby 
covenant and agree, to and with the ſaid A, That if he, the ſaid A, 
ſhall go on board, and fail in, and with, ſuch ſhip or veſſel, as he the 
{aid B ſhall order and direct, for the iſland of aforeſaid; and 
upon his arrival there, ſhall enter into, and continue 1n the ſervice of 
the ſaid B, or of any other perſon or perſons, in the ſaid iſland, he 
ſhall appoint, and continue therein, and perform the aforeſaid art and 
buſineſs, for the term before mentioned, That he, the ſaid B, his exe- 
cutors, adminiſtrators, or aſſigns, ſhall and will pay, or cauſe to be 
paid, unto the ſaid A, during the aforeſaid term of ———, to be ac- 
counted as aforeſaid, or for ſo long time thereof, as he ſhall continue 
in the ſaid ſervice, the ſum of , of lawful money, of Great 
Britain, per month; The firſt payment whereof to be made at the 
end of one month from the arrival of the ſaid A, in the ſaid iſland of 
, and entry to the ſervice of the ſaid B as aforeſaid; And for 


the true performance, &c. IN WIITNES8S, &c. 


Tndenture of Apprenticeſhip, to a Merchant abroad. 


is INDENTURE, made the day Of ———, in the 


year of our Lord ———, between A, of the city of ———, in 
=, and B, one of the ſons of the did A, of the one part; and 
C, of the ſaid city of ———, Merchant, of the other part, WIT. 
NESSETH; That the ſaid B, of his own free will and accord, and 
by, and with the conſent and approbation of the ſaid A, his father, 
te-ified by his ſealing and delivering theſe preſents, DOTH hereby | 
alf unto the ſaid C, after the manner of an apprentice, to 

me ſaid C, in a certain partnerſhip concern, between him, 
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the ſaid C, and D of the town of , in —, for the term 
of —— years, to be accounted from his arrival at the ſaid town of 
| ; and to do and perform, all ſuch fervices, as he ſhall be 
required and appointed by the ſaid D, about the affairs and buſineſs 


of the ſaid C and D. DURING which period, the ſaid B, ſhall 


faithfully, and diligently ſerve, and be juſt and true to the ſaid C 
and D his partner, and ſhall carefully obſerve and perform their 
orders and inſtructions, relating to their affairs and buſineſs, to 
the utmoſt of his power, for their profit and advantage. He ſhall 
not do, nor willingly ſuffer to be done by others, any hurt or 
damage to the ſaid D, or to the goods, eſtate, and affairs of him 
the ſaid D, and C, his partner; but the ſame, to the utmoſt of his 
power, ſhall hinder, and the ſaid D thereof ſhall forthwith warn. 


And ſhall and will likewiſe difcover, and make known, to the ſaid 


D, any deſigns, which ſhall come to his knowledge, tending to the 
damage or diſadvantage of the ſaid D and C his partner. He ſhalt 
not abſent himſelf from his ſaid ſervice, day or night, unlawfully; 
but, in all things, as a good and faithful apprentice, ſhall and will 
demean, and behave himſelf to the ſaid C and D, during the afore- 
ſaid term of : AND FOR AND IN CONSIDERATION 


whereof, the ſaid C, doth for himſelf, and for the ſaid D, his ſaid 


partner, covenant, promiſe, and agree, to teach and inſtruct the ſaid 
B, or cauſe him to be well, and ſufficiently inſtructed, in the buſineſs 
aforeſaid of a Merchant, practiſed and uſed by them, the ſaid C and 
D, at aforeſaid. And ſhall and will procure, provide, and 


allow, unto the ſaid B, meat, drink, waſhing, lodging, and appa- 


rel, and all other neceſſaries, in ſickneſs, and in health, ſuitable and 
convenient for ſuch an apprentice, during the term aforeſaid, IN 


WITNESS, &c. 
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Judonture of Covenants: or, Agreement by Iudenture, 
for a Book-keeper to ſerve abroad, with liberty to leave 
his ſervice, if he has not his health. 


"Las INDENTURE, made, &c. between A of —, of 
the one part, and B of „of the other part, WITNESSETH; 


That the ſaid: A, for the conſideration herein after mentioned, 


DOTH covenant, &c. to and with the ſaid B, that he, the ſaid A, 
ſhall and will, immediately after the day of the date hereof, enter 
on board ſuch ſhip or veſſel, as the ſaid B, or his afligns, ſhall 
appoint for his paſlage, to the iſland of , and fail therein, 
and therewith, to the faid iſland of —; and for and during the 
term of years, to commence and be accounted from his arrival 
there, that he ſhall and will dwell, ſerve, and continue, with C, 
of the pariſh of —, in the ſaid iſland of „factor, or 
agent, or other the factors, agents, or aſſigns, of the ſaid B, and 
employ himſelf in keeping the accounts of the plantations of the 
faid B, in the ſaid iſland, and ſhall perform ſuch other ſervice 
relating to the affairs and bafinef of the ſaid B, in the ſaid iſland, as 
the ſaid C, or other the factors, or aſſigns, of the ſaid B, ſhall order 
and direct. AND that he, the ſaid A, ſhall and will, during the 
aforeſaid term, be juſt and faithful to the ſaid B, and ſhall, from 


time to time, render a true and juſt account, and acquit and diſcharge 
himſelf, of, and from all monies, goods, wares, and merchandiſe, 


which he ſhall receive, or which ſhall be committed to his charge, 
during the aforeſaid term. 

IN CONSIDERATION whereof, and of the ſervices to be 
performed by the ſaid A, as aforeſaid, the ſaid B, for himſelf, his 
executors, factors, or aſſigns, DOTH hereby covenant, promiſe, 
and agree, to and with the ſaid A, that the ſaid C, or other the 
factor, agents, or aſſigns, of the ſaid B, at the iſland of i 
aforeſaid, ſhall truly pay, or cauſe to be paid, unto the ſaid A, in 
the ſaid iſland of „during the ſaid term of years, the 
ſum or ſalary of pounds, of lawful money of Great Britain, 
per annum, by equal quarterly payments: The tirſt payment, &c. 
AND {hall alſo, at his own charges, procure, and provide, unto 
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the ſaid A, 1 and ſufficient meat, &c. &c. AND IT 18 
COVENANTED AND AGREED, between the ſaid parties, 
That if the ſaid A ſhall, at any time during the aforeſaid term, 
become unable, by indiſpoſition, to attend the ſervice of the ſaid B, 
with the ſaid C, or other the factor, or afligns of the ſaid B, in 
the ſaid iſland of , as aforeſaid, and ſhall be defirous to re- 
turn to Britain; and for that purpoſe ſhall give months notice 
in writing, to the ſaid C, or other the factors, agents, or aligns 
of the ſaid B, in the iſland of , aforeſaid; that then, and in 
ſuch caſe, from. and after the end of - months notice, ſo to be 4 
given as aforeſaid, and a juſt and faithful account, payment, and 
delivery, rendered, made and given to the ſaid C, or other the 
factors, agents, or aſſigns of the ſaid A, at the iſland of ; 
aforeſaid, of all monies, goods, wares, and merchandiſe, of, or 
belonging to him, the ſaid A, or the ſaid C, or other, &c. or any 
of them, which ſhall be 4n his hands, or with which he ſhall be 
chargeable, it ſhall and may be lawful, to and for the ſaid A, to leave 
the aforeſaid ſervice, (which ſhall from thenceforth ceaſe and deter- 
mine,) and return to Britain; theſe preſents, or any covenant, or 
agreement, therein to the contrary contained, in any wile notwith- 
Ts IN WITNESS, &c. 


- Another. For a Wierkman, c. No. XIV. 


* INDENTURF, made, 8 between A of , of 
the one part, and B of „of the other part, WIINESSET T; 

That the ſaid A, doth, &c. (as in the preceding Indenture, ) and 
for and during the term of years, to commence and be com- 
puted from his arrival in the ſaid iſland of , ſhall and will, 
at all times, conſtantly, faithfully, and honeſtly, and according to 

the belt of his judgment, underſtanding, and ability, exerciſe himſelf 
m the work and occupation of a , and ſuch other work and 
ſervices as he thall be capable to do and perform, according to the 
orders and directions of the ſaid B, or his aſſigns; IN CONSIDER- 
ATION WHEREOF, and of the ſervices to be W as afore- 
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faid, the ſaid B, for himſelf, his &c. doth bebe covenant, &c. to 
and with the ſaid A, that he, the ſaid B, or his aſſigns, ſhall and will, 
at his or their charges, pay for the paſſage of the ſaid A, to the ſaid 
iſland of , and there provide, procure, and allow: him, meat, 
drink, lodging, working-tools, and utenſils, and all other neceſſaries, 
(apparel excepted,) during the ſaid term; AND ſhall and will alſo, 
pay unto the ſaid A, in current money of the ſaid iſland, for the firſt 
year of the aforeſaid term of years, the ſum of- and for, 
&c. by quarterly payments, and by equal portions; and for the true 
performance of all and every the covenants aforeſaid, each of the 


ſaid — bindeth himſelf, &. IN WITNESS, Ke. 


APPOINTMENTS. 


An Appointment of a Guardian. 


K now all men by theſe preſents, That I, A, of the city of Glaf- 
gow, in Scotland, an infant, “ of the age of eighteen years and upwards, 
eldeſt ſon and heir of B, of the county of ———, Eſquire, deceaſed, 
by C, his wife, HAVE elected, nominated, and appointed, and, 
by theſe preſents, DO elect, nominate, and appoint, my m— 
of to be guardian of my perſon and eſtate, until I ſhall 


3 


attain the age of twenty and one years. WITNESS my hand and 


ſeal, this day of — in the year —_—_— 
3 

Sealed and delivered, in? | . 
the preſence of E. | 


Another, with Power to the Guardian to let Lands, Ge. 


133 all men by theſe preſents, That I, A, ſon and heir of 
B, late of , deceaſed, being about the age of ſixteen years, 
HAVE nominated, elected, and choſen, and, by theſe preſents, 
DO nominate, ele, and chuſe, C, of , to be guardian 
of my perſon and eſtate, until I ſhall attain the age of twenty and 
one years; AND I hereby promiſe to be ruled and governed by 


 * Every perſon under the age of 21 years, is, by the law of England, an Infant. 


At fourteen an Infant is at years of legal diſcretion, and may chuſe a Guardian, 


No. 1. 
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APPOINTMEN TS. 


him, in all things touching my welfare: AND I hereby alſo 


authorize, and empower the ſaid C, to enter upon, and take poſſeſ- 
ſion of all and every my meſſuages, lands, tenements, hereditaments, 
and premiſes whatſoever, fituated, lying, and being in ———, in 
the county of or elſewhere, whereunto I have, or may have, 
any right or title; and to let and ſell the ſame, and receive, and 
take the rents, iſſues, and profits thereof, for my uſe and benefit, 
during the term aforeſaid: giving unto the ſaid C, my full power 
in the premiſes, and whatſoever he ſhall lawfully do, or cauſe to be 
done, in the ſaid premiſes, by virtue hereof, I do hereby promiſe to. 

confirm the ſame, IN WITNESS, &c. 


ASSIGNMENT s 


* Aſſignment of a Morigage in Fee, by the Mortgagee, we. x. 
and a Confirmation by the Mortgager, in conſidera- 
tion of a farther Sum lent by the Aſſignee, or ſecond 

 Morigagee. 


(By Endorſement on the Releaſe. ) 


V U HERE As the within named A, hath not paid to the within 
named B, the ſum of , ſecured by the within recited inden- Recital, 
tures of leaſe and releaſe, on the lands and premiſes within-mentioned, 
- whereby the eſtate and intereſt of the ſaid B, of, and in, the ſame 
premiſes, is become abſolute in law; AND WH EREAS, the ſaid 
B, having occaſion for his ſaid money, ſecured on the ſaid premiſes, 
and C of „ hath, at the deſire and requeſt of the ſaid A, 
agreed to advance and pay, to the fſaid-B, the aforeſaid principal ſum 
of , and the ſum of — "as on the date hereof, for the 
intereſt of the ſame, and to accept and take an aſſignment, of the 
ſaid mortgage, and of all the eſtate, right, title, intereſt and inheri- 
tance, of him the ſaid B, of, and in, the ſame lands and premiſes, 
and of the within racked 83 of leaſe and releaſe; and hath 
alſo agreed, to advance and lend unto the ſaid A, on a ſecurity of 
the fame premiles, the farther ſum of ? making together the 


Mortgages in Fee are ſometimes transferred by Aſſignment. But as a Mortgagee 

in Fee, acquires an eſtate of inheritance in the mortgaged premiſes, Mortgages in Fee 

| are more properly transferred by Leaſe and Releaſe. See Leaſe and Releaſe No. g. 
and . on the ſeveral ſpecies of Engliſh Deeds, Sec. 22. 
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Conſideration 
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NOW KNOW ALL MEN BY THESE 


ſum of ; 
PRESENTS, That the ſaid B, for, and in conſideration of, the 
ſum of , to him in hand well and truly paid, by the ſaid C, 


at, or immediately before, the ſealing and delivery of theſe preſents, 
the receipt whereof the ſaid B doth hereby acknowledge, hath, by 
the conſent, direction, and appointment, of the ſaid A, teſtified by 


his being a party to and executing theſe preſents, bargained, ſold, 


aſſigned, transferred, and ſet over, and by theſe preſents doth bar- 


gain, ſell, aſſign, transfer and ſet over, and the ſaid A doth hereby 
ratify, allure and confirm, unto the ſaid C, his executors, admini- 


ſtrators, and aſſigns, all and ſingular (i be mortgaged premiſes, ) and all 
the eſtate, right, title, inheritance, intereſt, claim and demand what- 
ſoever, of him, the ſaid B, and the reverſion and reverſions, re- 
mainder and remainders, rents, iſſues and profits, of all and ſingular 
the ſaid premiſes, to him granted and releaſed; and alſo, the within 


recited indentures of leaſe and releaſe, and all other deeds and writ- 


iHſabendum in 


lere. 


Subject to the 
proviſo for re- 
demption. 


Covenant that 
the aſiigner 
has done no 
act to<ncum- 
"STING 


Farther con- 
fidcration. 


ings, relating to the ſaid premiſes, in his cuſtody, or poſſeſſion, or 
which he can come by, without ſuit in law, or in equity: TO 
HAVE AND TO HOLD the ſaid (mortgaged premiſes, ) unto the 
ſaid C, his heirs and aſſigns for ever, to the only proper uſe and 
behoof of the ſaid C, his heirs and aſſigns for ever; SUBJECT 
NEVERTHELESS, to the proviſo, or condition, within and 
herein after contained, for making void the ſame: AND the ſaid B, 
for himſelf, his executors, adminiſtrators, and aſſigns, Doth covenant, 
promiſe and agree, to, and with, the ſaid C, his executors, admini- 
ſtrators, and aſſigns, that he, the ſaid B, hath not, at any time or 
times heretofore, made, done, committed, or ſuffered, any act, 
matter, deed, or thing whatſoever, whereby, or by means whereof, 
the ſaid recited indenture of mortgage, and premiſes thereby granted 
and releaſed, or any part thereof, is, are, or ſhall, or may be, any- 
wie impeached, or eycumbered, in title, charge, eſtate, or other- 
wiſe howſoever: AND the ſaid A, for, and in conſideration of, 
the farther fum of , to him advanced, lent, and in hand paid 
by the ſaid C, at, or immediately before, the ſealing and delivery 
of theſe preſents, the receipt whereof he doth hereby acknowledge, 
and thereof, and of every part and parcel thereof, doth freely, 
clearly, and abſolutely, acquit, exonerate and diſcharge, the ſaid 
C, his executors, adminiſtrators, and aſſigns, by theſe preſents, 
HATH granted, bargained, ſold, releaſed, ratified and confirmed, 
and by theſe preſents, doth grant, bargain, ſell, releaſe, ratify and con- 


ASSIGNMENTS = 


firm, unto the ſaid C, his heirs, executors, adminiſtrators, and aſſigns, 
ALL and ſingular the ſaid within- mentioned (Here again recite the 
mortgaged premiſes, ) and premiſes, to hold unto the ſaid C, his heirs 
and aſſigns, to the uſe, and behoof, of the ſaid C, his heirs and 
aſſigns for ever: and the ſaid A, for himſelf, his heirs and aſſigns, 
doth covenant, promiſe, grant, and agree, to, and with, the ſaid C, 
his heirs, executors, adminiſtrators, - and aſſigns, by theſe preſents, 
That all and ſingular the ſaid lands, hereditaments, and premiles, 
mentioned and compriſed, in the within recited indentures of leaſe Covenant that 
and releaſe, ſhall, from henceforth, ſtand, remain, and be charged o premiſes 
and chargeable with, and be a ſecurity to the ſaid C, his executors, , 13 
adminiſtrators, and aſſigns, as well for the payment of the ſaid ſum both ſums. 
of „ fo by him paid to the ſaid B, as for the ſaid ſum of 

, now advanced, lent, and paid to the ſaid A, with lawful 
| intereſt for the ſame, and ſhall not be redeemed, or redeemable, 
until, as well the ſaid ſum of ———, as alſo, the ſaid ſum of - 
making together the ſum of , and lawful intereſt for the 
ſame, ſhall be fully paid and ſatisfied, unto the ſaid C, his executors, 
adminiſtrators, or aſſigns; AND the ſaid A, for himſelf, his heirs, 
executors, and adminiſtrators, doth covenant, promiſe, grant and 
agree, to and. with the ſaid C, his executors, adminiſtrators, and 
_ aſſigns, by theſe preſents, that he, the ſaid A, his heirs, executors, | 
adminiſtrators, and afligns, ſhall and will, well and truly pay, or Covenant for 
| cauſe to be paid, unto the ſaid C, his executors, adminiſtrators, ment of 
or aligns, the ſaid ſum of , ſecured, or intended to be hereby e 
ſecured, on the ſaid premiſes, with lawful intereſt for the ſame, on 
the day of — next enſuing, without any deduction, or 
abatement whatſoever; AND alſo, that he, the ſaid A, hath not, That the on- 
at any time or times heretofore, made, done, committed or ſuffered, — | 
any act, matter, deed, or thing whatſoever, except the within re- cumber. 
cited indentures of leaſe and releaſe, whereby, or by means whereof, 
the ſaid premiſes within granted and releaſed, is, are, ſhall, or may 
be impeached, charged, or encumbered, in title, charge, eſtate, or 
otherwiſe howſoever: PROVIDED ALWAYS, and theſe pre- Proriſo to be 
ſents are upon this condition nevertheleſs, That if the ſaid A, his e Pay- 
heirs or aſſigns, ſhall and do, well and truly pay, or cauſe to be 
paid, unto the ſaid C, his executors, adminiſtrators, or aſſigns, the 


ſaid ſum of ———, with lawful intereſt for the ſame, on the 


day of 


, next enſuing the date hereof, without any deduction, 
or abatement whatſoever, for, or on account of, any taxes or other- 


No. II. 


Recital. 
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wie, then the within recited indentures of leaſe and releaſe, and 

theſe preſents, ſhall be, from thenceforth, void and of no effect, any 
thing therein and. herein contained to the contrary, in any wiſe not- 
withſtanding. IN WITNESS whereof, the ſaid parties to theſe 
preſents, have hereunto, ſeverally, ſet their hands and ſeals, the 
day of —— > in the year of our Lord 


in the preſence of N 
E. 


Signed, ſealed, and delivered, CR 
(being firſt duly ſtamped,) B. LS 


An PS of a Morigage, by Dem je. 


= INDENTURE, made the aku of ———, in 
the year of our Lord „between A of , Eſquire, 
of the one part, and B of | , Merchant, of the other part. 
WHEREAS, by indenture of demiſe, by way of mortgage, made, 
or mentioned to be made, between C of — , Gentleman, of 
the one part, and the ſaid B of the other part, IT IS WITNESSED, 
That the ſaid C, for and in conſideration of the ſum of —— 
to him in hand paid by the ſaid B, DEMISED, granted, and to 
farm-let, unto the ſaid B, his executors, adminiſtrators, and aſſigns, 
ALL that ( here deſcribe the premiſes, ) then in the tenure or occupa- 


tion of —, his undertenants, or aſſigns, TO hold, all and 


{ſingular the ſaid , thereby demiſed, or meant, mentioned, or 
intended ſo to be, with their, and every of their appurtenances, unto 
the ſaid B, his executors, adminiſtrators, and aſſigns, from the day of 
the date thereof, unto the full end, and term, of one thouſand years 
next enſuing, and _ to be completed and ended, A and under, 


che yearly rent of a pepper- corn; SUBJECT NEVERTHELESS; 
to a proviſo, or condition, in the ſaid indenture contained, for mak- 

ing void the fame, on payment by the ſaid C, his heirs, executors, or 
adminiſtrators, to the ſaid B, his executors, adminiſtrators, or aſſigns, 
of the ſum of . t, of lawful money of Great Britain, on 
a certain day therein mentioned, and long fince paſt, without any 


deduction, or abatement, on any account or pretence whatſoever; 


- which ſaid money was not paid according to the ſaid proviſo, or con- 
dition, but ſtill remains due and owing unto the ſaid. B. 
NOW THIS INDENTURE WITNESSE TH, That for, and in 
_ conſideration of, the ſum of 
truly paid by the ſaid A, at, or immediately before, the ſealing and 
delivering theſe preſents, the receipt whereof, &c. (as in the preced- 
ing afſignment,) HE, the ſaid B, hath bargained, ſold, aſſigned, tranſ- 
| ferred, and ſet over, and by theſe preſents doth bargain, ſell, aſſign, 
transfer, and ſet over, unto the ſaid A, his executors, adminiſtrators, 
and aſſigns, ALL that, the before-mentioned, , which, in and 
by the ſaid recited indenture of mortgage, were by him, the ſaid C, 


demiſed and granted unto the ſaid B, with their and every of their 


appurtenances; AND the reverſion and reverſions, remainder and 
remainders thereof; and all the eſtate, right, title, intereſt, property, 
claim or demand whatſoever; of him, the ſaid B, of, in, and to the 
ſame, by virtue of the ſaid recited indenture of demiſe, by way of 
mortgage, or otherwiſe howſoever; together with the ſame inden- 
ture, and all, and every, the deeds, writings, and evidences, touching 
and concerning the ſaid premiſes, which he, the ſaid B, hath in his. 


hands or cuſtody, or can come by, without ſuit in law or equity; 


TO HAVE and to HOLD the ſaid: (mortgaged premiſes, and all H 


and fingular other the premiſes, herein before-mentioned, and in- 
| tended to be hereby aſſigned, with their, and every of their rights, 
members, and appurtenances, unto the ſaid A, his executors, admini- 
ſtrators, and aſſigns, from henceforth, for, and during, all the reſt, 
reſidue and remainder, of the before- mentioned term of one thouſand” 


a7 


„to the ſaid B, in hand, well and Conſideration 


abendum. 


years, now to come and unexpired; SUBJECT NEVERTHELESS; p. oiſo for re. 
to ſuch right and equity of redemption, as the ſaid C, his heirs and demption. 


aſſigns, and ſuch other perſon or perſons, to whom the. free-hold and 
Inheritance, of the ſaid premiſes, now, or at any time hereafter 
ſhall, lawfully belong, or appertain, may have therein, on payment 
of the aforeſaid principal ſum, intereſt, and all coſts and charges 
due, or to become due, . thereon; AND the ſaid B, for himſelf, his 
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executors, adminiſtrators, and aſſigns, doth covenant, promiſe and 
2 a agree, to and with the faid A, his executors, adminiſtrators, and 
done no ad Alligns, that he, the ſaid B, hath not, at any time or times hereto- 
to encumber. fore, made, dor.c, colnmitted, or fulfered, any act, matter, deed, or 
thing whatſoever, whereby, or by means whamol, the ſaid recited 
indenture of demiſe by way of mortgage, and the premiſes, thereby 
granted and demiſed, or any part thereof, is, are, or ſhall or may be, 
any wile impeached, or encumbered, in title, chang; _ or mall 


wiſe howſoever. IN WITNESS, &c. | 


W 
S 


* 
— — 
a — 


— 


PF 
— — 
* 
. 


No. III. Another, and a Bond for payment of 1 the M, origage-money, 


and performance of” #- ovenants. 


( By Evan, ) 


K now ALL MEN BY THESE PRESENTS, That I, the 

Conlideration within-named A, in conſideration of | , of lawful money of 

Great Britain, to me in hand paid, by B of — —, the receipt 

whereof, &c. (as in the preceding aſſignments, ) have bargained, &c. 

and by theſe preſents do bargain, &c. unto the ſaid B, his executors, 

adminiſtrators, and aſſigns, ALL the within indenture of demiſe, 

and premiſes thereby granted and demiſed, or mentioned or intended 

ſo to be, and every part and parcel thereof, with the appurtenances; 

and all my eſtate, right, title, intereſt, term of years to come, pro- 

perty, claim and demand whatſoever, either in law, or in equity, of, 

in, or to, the ſame, or any part or parcel thereof: AND ALSO, one 

bond or obligation, bearing equal date with the within indenture; 
whereby, the within-named C, became bound to me, in the penal 
ſum of , conditioned for the payment of , Within- 
1 mentioned, and for performance of the ſeveral covenants in the 
„ Habendum. within indenture contained; TO HAVE AND TO HOLD, the 
_ | ſaid „and premiſes, by the within indenture granted and 
| demiſed, with their appurtenances, unto the ſaid: B, his executors, 
adminiſtrators, and aſſigns, from henceforth, for, and during, the 
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reſidue and remainder, now to come and unexpired, of the within 
term of — 
and to have, receive and take, all, and every, ſum and ſums of mo- 
ney, due, or to grow due, upon the ſaid bond, to the ſaid B, his 
executors, adminiſtrators, and aſſigns, to his and their own proper 
uſe, and behoof; and I, the ſaid A, do hereby make, nominate and 


years, SUBJECT to the proviſo within- contained; 


| appoint, the ſaid B, his executors, adminiſtrators, and aſſigns, my 


true and lawful, attorney and attornies, &c. (as in the letter of 


49 


attorney in the aſſignment of bonds, ſee aſſignments, No. 11.) And I, Covenant that 


the aſſigner 
hath done no 
act to encum- 


the ſaid A, do hereby, for myſelf, my heirs, executors, and admini- 
ſtrators, covenant, &c. ( that the premiſes are not encumbered, c. as 


in the preceding aſſignment.) IN WITNESS whereof, &e. 


| | : : 
, — ___Etemum= — 


Aſigument of a mortgaged term, in Truſt, to attend the No. 1v. 


Inheritance. 


. INDENTURE, tripartite, made the — day of 


» 


ber. 


in the year of our Lord — „between A of „ (the mori- 


gagee, ) of the firſt part, B of - „ (the mortgager, ) of the ſe- 
cond part, and C of ———, (the intended purchaſer of the freehold, ) 

D of ——, and E of , (the truſtees, ) of the third part. 
_ WHEREAS, the ſaid B, by indenture, bearing date the day 


of —, did, for the conſiderations therein- mentioned, demiſe, 
| leaſe, &c. (as in the leaſe,) ALL that meſſuage, &c. ſituated, &c. 


(as in the leaſe, to hold to the ſaid A, his executors, admini- 


| firators, and aſſigns, from the day of the date thereof, for, and dur- 


| Recital. 


ing, the term of one thouſand years from thenceforth next enſuing, 


and fully to be completed and ended, at, and under, the yearly rent 


of one pepper- corn, if demanded: IN which ſaid indenture of leaſe 


was contained, a proviſo, or condition, for making the ſame void, 


upon payment of the ſum of ————, of lawful money of Great 
Britain, with legal intereſt for the ſame, unto the ſaid A, his execu- 
tors, adminiſtrators, or aſſigns, by the ſaid B, his executors or admi- 
niſtrators, at a certain day therein-mentioned, and long ſince paſt; 


f 


Conſideration 


Habendum. 
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as in and by the ſaid in part recited indenture of leaſe, relation being 
thereunto had, may more fully appear: AND WHEREAS, default 
in payment of the ſaid ſum of =, with intereſt for the ſame, 
hath been made by the ſaid B, by means whereof the ſaid premiſes 
above-mentioned, are become forfeited to the ſaid A, and his eſtate 
and intereſt therein, during the reſidue and remainder of the ſaid 
term of one thouſand years, is become abſolute in law: AND 
WHEREAS, upon account this day made up and ſtated between 
the ſaid B and A, there appears to be due unto him, the ſaid A, 
upon the aforeſaid ſecurity - of the ſaid premiſes, the full ſum of 
, for principal money and intereſt; AND WHEREAS, 
the ſaid C, hath lately contracted with the ſaid B, for the abſolute 
purchaſe of the fee-{1mple and inheritance, of all and ſingular the 

ſaid premiſes above-mentioned, with the appurtenances, for the ſum 

„of lawful money of Great Britain, and the ſaid fee-ſimple 
and inheritance of the premiſes, are intended to be forthwith granted 
and conveyed, by the ſaid B, unto the ſaid C, his heirs and aſſigns: 
NOW, to the end the ſaid term of one thouſand years may be pre- 
ſerved and kept on foot, to attend and wait on the reverſion and in- 
heritance of the ſaid premiſes, to protect and defend the fame, from 
all encumbrances ſubſequent to the creation of tl {aid recited term; 
THIS INDENTURE WITNESSETH, That the ſaid A, for, 
and in conſideration of, the aforeſaid ſum of ——--——, the money 
due to the mortgagee, ) to him in hand, well and truly paid by the 
ſaid C, (by and with the direction and conſent of the {aid B, teſtified 
by his being a party to, and ſealing theſe preſents,) the receipt 
whereof the ſaid A doth hereby acknowledge; AND allo, in con- 
ſideration of five ſhillings, of like lawful money, to the ſaid A, in 
hand paid by the ſaid D and E, the receipt whereof he, the ſaid A, 
doth hereby likewiſe acknowledge, HE, the ſaid A, by and with the 
direction and conſent of the ſaid B, teſtified as aforeſaid, HATH 


granted, bargained, fold, aſhgned, transferred, and ſet over, and by | 


theſe preſents, DOTH grant, bargain, ſell, aſſign, transfer, and ſet 
over, unto the ſaid D, and E, (by the nomination and appointment 
of the ſaid C,) ALL and fingular, (mention the premiſes again, ) 
above-mentioned, and every part and parcel thereof, with the ap- 
purtenances; AND allo, all the eſtate, right, title, intereſt, claim and 
demand whatſoever, of him, the ſaid A, of, in, and to the ſame, and 
every part and parcel thereof, with the appurtenances: TO HAVE 
AND T0 HOLD, the ſaid — „and premiles above-mentioned, 
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and every part and parcel thereof, with the appurtenances, unto the 
ſaid D, and E, their executors, adminiſtrators, and aſſigns, for, and 
during, all the reſt, reſidue and remainder, of the ſaid term of one 
thouſand years above-mentioned, yet to come and unexpired, IN 
TRUST for the ſaid C, his heirs and aſſigns, and ſuch other perſon 
and perſons, to whom the freehold and inheritance of the premiſes 
ſhall appertain and belong, to protect and defend the fame, from all 
ſubfequent encumbrances: AND the ſaid A, for himſelf, his heirs, 2 chat 
executors, and adminiſtrators, doth covenant and grant, to and with nn ever 
the ſaid C, his executors, adminiſtrators, and aſſigns, That he, the a& to encum- 
| ſaid A, hath not committed, or done, any act, matter, or thing ber. 
whatſoever, whereby, or wherewith, the ſaid premiſes above-men- 
tioned, or any part thereof, are, is, ſhall, or may be, impeached, or 
encumbered, in title, charge, eſtate, or otherwiſe howſoever. IN 


WITNESS, &c. 


Anolber, to a Truſtee to prevent a Merger, ſo as the No. v. 
Mortgagee may be enabled to purchaſe the Fee-ſimple, 
and Inheritance of the Mortgaged Premiſes. 


(ny Endorſement.) 


10 ALL TO WHOM THESE PRESENTS SHALL COME, 
the within A, ſends greeting. WHEREAS, the within-named B, 
hath agreed to convey the reverſion and inheritance of the meſſuages, 
&c. within-mentioned, (expectant on the determination of the with- 
in term of one thouſand years,) unto, and to, the uſe of the ſaid A, 
his heirs and aſſigns; NOW KNOW YE, That, in order, to prevent 
the ſaid term from being merged or ſunk in the inheritance; And 
alſo, for, and in conſideration of, the ſum of five ſhillings, of lawful Conſideration 
money, &c. to the ſaid A, &c. paid by C of, the receipt, 
&c. HE, the ſaid A, hath bargained, &c. and by theſe preſents doth 
| bargain, &c. unto the ſaid C, his executors, &c. the meſſuages, &c. 
in, and by, the within-written indenture, granted and demiſed, with 


{ by ; 2 
125 ITabendum. 
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their &c. TO HAVE AND TO HOLD the ſaid meſſuages, &c. 

hereby aſſigned, with their, and every of their, appurtenances, unto 
the ſaid C, his executors, &c. from henceforth, for, and during, all 
the reſt, reſidue and remainder, of the within-mentioned term of one 
thouſand years, yet to come and unexpired; IN TRUST NEVER- 
THELESS, for the ſaid A, his heirs and aſſigns, to attend and wait 
upon the reverſion and inheritance of the ſaid premiſes, ſo agreed to 
be conveyed to him and them, as aforeſaid. IN WITNESS, &c. 


An Aſſignment to a Leaſe. 
j INDENTURE, made the - day of ; in the 
year of our Lord „between A of „of the one part, 
and B of , of the other part. WHEREAS, Cof * 


by one indenture of leaſe, under his hand and ſeal, duly executed, 
bearing date the day of , for the conſiderations therein- 
mentioned, did demiſe and to farm-let, unto the ſaid A, ALL that 
„To hold unto the ſaid A, his executors, adminiſtrators, and 
aſſigns, by, and under, the yearly rent, and performing the ſeveral 
covenants and agreements, in the ſaid leafe contained and expreſled, 
concerning the ſame, as in, and by, the ſaid leaſe, relation thereunto 
being had, will more fully and at large appear: 

NOW THIS INDENTURE WITNESSETH, That the ſaid A, 
for, and in conſideration of , to him in hand well and truly 
paid, by the ſaid B, at, or immediately before, the ſealing and deli- 
very of theſe preſents, the receipt whereof the ſaid A, doth hereby 
acknowledge, and thereof doth fully acquit and diſcharge the ſaid B, 
his executors, adminiſtrators, and aſſigns, Hath aſſigned, transferred, 
and ſet over, and by theſe preſents doth aſſign, transfer, and ſet over, 
unto the ſaid B, his executors, adminiſtrators, and aſſigns, ALL that 

„and all the eſtate, right, title, intereſt, poſſeſſion, term of 
years to come, claim and demand whatſoever, which he, the ſaid A, 
now hath, or may, or ought, or ſhould have, or claim, in, or to, 
the , and premiſes, with the appurtenances aforeſaid, by force, 
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and virtue of the ſaid recited indenture of leaſe: TO HAVE and to j,, 
HOLD, the ſaid —, and alſo the ſaid recited indenture of leaſe, 
and all the eſtate, right, title, intereſt, and term of years, before, in 
and by theſe preſents, aſſigned, transferred, and ſet over, unto the 
ſaid B, his executors, adminiſtrators, and aſſigns, to his and their 
own proper uſe and behoof, during the reſidue of the ſaid term, by 

the ſaid indenture of leaſe granted, and yet to come and unexpired, 
in as large, ample, and beneficial, a manner, to all intents and pur- 

| Poles, as he, the ſaid A, now hath, or might, ſhould, or ought to 
have, and enjoy the ſame, by force and virtue of the ſaid recited in- 
denture of leaſe, or otherwiſe howſoever; UNDER, and SUBJECT 
to, the payment and performance of, the rents, dues, duties, ſervices 
and covenants, mentioned in the ſaid recited leaſe: AND the ſaid A, 
for himſelf, his executors and adminiſtrators, doth covenant and Coyenant that 
agree, to and with the ſaid B, his executors, adminiſtrators, and the cafe is 
aſſigns, that, notwithſtanding any act or thing by the ſaid A, done _ _ 
to the contrary, the ſaid recited indenture of leaſe, is a good, true, 
perfect and indefeaſible, leaſe, in the law, at the time of the ſealing 

and delivery of theſe preſents, and ſhall ſo ſtand, remain, continue, 
and be, unto the ſaid B, his executors, adminiſtrators, and aſſigns, 
for, and during, the remainder of the term of years thereby granted, 
under the rents and covenants therein- mentioned and contained: 

AND ALSO, that the ſaid B, his executors, adminiſtrators, and 
aſligns, paying the yearly rent, and performing the ſeveral covenants, d for 
conditions and agreements, in the above recited leaſe mentioned, | prong 25 
ſhall, and may, peaceably and quietly, have, hold, occupy, poſſeſs, and 
enjoy, the ſaid , for, and during, the reſidue of the ſaid term, 


by the ſaid indenture of leaſe granted, and yet to come and unex- 
pired, without the let, ſuit, trouble, or interruption, of him, the ſaid 
A, his executors or adminiſtrators, or of any other perſon or perſons, 
lawfully claiming, or to claim, any right, or intereſt, in the premiſes, 
from, or under, him, them, or any of them. IN WTTNESS, &c. 
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No. VIL An Aſſignment of a Leaſe, by way of Morigage.* 


Tunis INDENTURE, made the — day of , in the 

year of our Lord „between A of „of the one part, 

and B of — , of the other part. WHEREAS, &c. (as in the 

| preceding aſſignment, to the end of the habendum, then inſert this pro- 

Proviſo of re. viſo, PROVIDED always nevertheleſs, and theſe preſents are 
demption. upon this expreſs condition, and the ſaid B does hereby for himſelf, 

his executors, and adminiſtrators, covenant, promiſe, and agree, 

to and with the ſaid A, his heirs, executors, and adminiſtrators, 

that if the ſaid A, his heirs, executors, and adminiſtrators, or any 

of them, ſhall and do, well and truly pay, or cauſe to be paid, unto 

the ſaid B, his executors, adminiſtrators, or aſſigns, the ſum of 

———, of lawful money of Great Britain, and lawful intereſt for 

the ſame, on the day of ———, without any abatement for, 

or in reſpect of, any preſent or future taxes, or any other matter or 

Y thing whatſoever; THEN that the ſaid B, his executors, admini- 
5 ſtrators, or aſſigns, ſhall and will ſurrender, or aſſign, ſo much of 

| the ſaid term as ſhall be then unexpired, unto the ſaid A, his execu- 

tors, adminiſtrators, or aſſigns, or to ſuch other perſon or perſons, 

as he, his executors, or adminiſtrators, ſhall nominate and appoint; 

free and clear from all encumbrances, to be by the ſaid B, his exe- 
Covenant to cutors, adminiſtrators, or aſſigns, committed in the mean time: AND 

pay money, the faid A, doth for himſelf, his heirs, executors, and adminiſtrators, 

according to R . . . 

the proviſo of COVenant, promiſe, and agree, to and with the ſaid B, his executors, 
| redemption. adminiſtrators, and aſhgns, by theſe preſents, That he, the ſaid A, 
| ſhall and will pay, or cauſe to be paid, unto the ſaid B, the ſum of 
| „with lawful intereſt for the fame, at, and upon the ſaid 
day of ———, and that without any deduction, or abatement, to 
be made there- from, purſuant to the proviſo and condition above- 
mentioned, and the true intent and meaning of theſe preſents IN 

WITNESS, &c, 


* See Obſervations on Eſtates upon Condition, Sec. 11. 
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An Aſenment of a Leaſe, by way of Endorſement. No. vill. 


: B. IT REMEMBERED, That I, the within A, for, and to- 
vwards ſatisfaction of, the ſum of » by me due and owin 
unto B of ———, and for, and in conſideration of, the ſum of five 
ſhillings, to me in hand paid, at, or before, the fealing and delivery 
of theſe preſents, the receipt whereof I do hereby acknowledge, have, 
for me, my executors and adminiſtrators, aſſigned and ſet over, and 
by theſe preſents, do aſſign and ſet over, unto the ſaid B, his execu- 
tors, adminiſtrators, and aſſigns, as well the within-written indenture, 
as all the meſſuages, tenements, hereditaments, and premiſes, within- 
mentioned to be demiſed to me; and likewiſe, all my eſtate, right, 
title, intereſt, claim, property, and demand, of, in, or to, the ſame, 
which I now have, or hereafter may have, or claim, of, in, or to, 
the ſame, either by force, virtue, or means of the within-written 
indenture, or otherwiſe howſoever; SUBJECT nevertheleſs, to 
the rents and covenants, in the ſaid within-writtea indenture con- 
tained. WITNESS my hand and ſeal, this day of ———, 
in the year of our Lord ———, IG. 


Aſſignment of a Ship. No. 1X. 


. RN OW ALL MEN BY THESE PRESENTS, That I, A, 

of the city of „Merchant, for, and in conſideration of, the g,,gqeraion 
ſum of „of lawful money of Great Britain, to me in hand 

paid, by B of —, Merchant, at, or immediately before the 


tealing and delivery of theſe preſents, the receipt whereof I do hereby 
acknowledge, and thereof, and of every part and parcel thereof, do 
fully, clearly, and abſolutely, acquit, releaſe, and diſcharge the 
aid B, his heirs, executors, adminiſtrators, and aſſigns, and every 
of them, for ever by theſe preſents; HAVE granted, bargained, 
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ſold, aſſigned, transferred, and ſet over, and by theſe preſents do 
fully, clearly, and abſolutely, grant, bargain, ſell, aſſign, transfer, and 
ſet over, unto the ſaid B, his executors, adminiltrators, and aſſigns 
for ever, The good ſhip or veſſel, called the » Britiſh-built, 
of the burthen of tons, or thereabouts, now lying at anchor 
in the harbout of together, with all and ſingular the anchors, 
cables, ropes, maſts, ſails, ſail-yards, boat-oars, ſmall- arms, ammuni- 
tion, proviſion, tackle, apparel, and furniture whatſoever, to the ſaid 
| ſhip or veſſel belonging, or in any wiſe appertaining; TO HAVE 
Habendum. AND TO HOLD the ſaid ſhip or veſſel, and all and ſingular other 
the above-bargained premiſes, with their appurtenances, and every 
part and parcel thereof, unto the ſaid B, his executors, adminiſtra- 
tors, and aſſigns, to their own proper uſe, and uſes, and as their own 
proper goods and chattels, from henceforth freely, and for ever more: 
Covenant that AND I, the ſaid A, Do hereby for myſelf, my executors, and admi- 
3 _ on niſtrators, covenant, promiſe, and agree, to and with the ſaid B, 
{ell. : his executors, aii enters, and aſſigns, that I have in myſelf, full 
power and lawful authority, to grant, bargain, and ſell, the ſaid ſhip 
or veſſel, and all other the above-bargained premiſes, unto the ſaid 
B, his executors, adminiſtrators, and aſſigns, in manner aforeſaid; 
That the pre- And that the ſaid ſhip or veſlel, and all other the above-bargained 
miles are free premiſes, now are, and fo from henceforth ſhall be, remain and 
ee continue, unto the ſaid B, his executors, adminiftrators, and aſſigns, 
free and clear, and freely and clearly acquitted, exonerated and dif- 
charged, of, and from, all, and all manner of, former and other 
bargains, ſales, gifts, grants, titles, debts, charges and encumbrances 
whatſoever. IN WITN ESS whereof, Ke. 


— 
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An Aſſignment 7 a n. ſecuring * of a Debt. No. x. 


Rx ALL MEN BY THESE PRESENTS, That I, A, 
of , in conſideration of the ſum of „now juſtly due Conlderation 
and owing by me, to B of , and for hetter ſecuring payment 
of the ſame to the ſaid B, HAVE bargained, ſold, aſſigned, and 
transferred, AND by theſe preſents DO bargain, ſell, aſſign, and 
transfer, unto the ſaid B, ALL that debt or ſum of , which 
is now due and owing unto me by C of , for kn ſold and 
delivered by me to the ſaid C, or his ako before the day of the 
date hereof; and all my right, "title, intereſt, claim and demand, of, 
in, or to, the ſaid debt or ſum of „or any part thereof; TO 
| HOLD to the ſaid B, his executors, adminiſtrators, and aſſigns, 
from henceforth, to his and their own proper ule and behoof for ever, 
under the proviſo and condition herein after-mentioned: AND I do 
hereby conſtitute and appoint the ſaid B, to be my true and lawful Letter of - 
attorney irrevocable; and do give and grant unto him, his executors *y- 
and adminiſtrators, full power and authority, in my name, and in 
the name of my executors or adminiſtrators, but to the only proper 
uſe of the ſaid B, his executors and adminiſtrators, To aſk, demand, 
ſue for, levy, recover, receive, compound, acquit, releaſe, and diſ- 
charge, the ſaid debt or ſum of , and every, or any part 
thereof; AND upon receipt of the ſame, or any part thereof, ac- 
quittances, or other proper diſcharges, to make and give, and gene- 
rally, for me, and in my name, or in the name of my executors or 
adminiſtrators, to make, do, perform, and execute, all, and every 
ſuch farther and other, acts, matters, and things, touching and con- 
cerning the premiles, as to the ſaid B, his executors or adminiſtra- 
tors, ſhall ſeem requiſite, and that as fully and eſſentially, as if 1 
myſelf, or my executors or adminiſtrators, were perſonally preſent: 
HEREBY covenanting, that I, my executors or adminiſtrators, ſhall 
and will ratify and confirm, all and whatſoever, he or they ſhall 
lawfully do, or cauſe to be done, in, or about the premiſes, by vir- 
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Corenant that tue of theſe preſents: And I do hereby covenant with the ſaid B, his 

ee del dog executors and adminiſtrators; that I have not done, or ſuffered, and that 

auy act to hin- I, my executors or adminiſtrators, will not do, or ſuffer, any act, mat- 

_ = w_ ter, or thing, whereby, or by reaſon whereof, the ſaid B, his execu- 

ne " the tors, adminiſtrators, or aſſigns, ſhall, or may be, hindered or prevent- 
debt, &. ed, in, or from, the recovering or receiving the ſaid debt, or ſum of 

„hereby aſſigned, or any part thereof, or ſuch other ſatisfac- 

tion, as can or may be had or obtained for the ſame, to his and their 

own uſe; AND farther, That I, my executors and adminiſtrators, 

will at all times hereafter, at the requeſt of the ſaid B, his executors, 

adminiſtrators, or aſſigns, make, do, and perform, all ſuch farther, 

and other acts and things, as ſhall be reaſonably required, for the 

proving of the ſaid debt, and the better and more effectually enabling 

him, and them, to recover, receive, and enjoy, the fame, according 

Proviſo, that the true intent and meaning of this aſſignment; PROVIDED always, 

oh, Prong of that if I, the ſaid A, my executors or adminiſtrators, ſhall, well and 

33 truly pay, or cauſe to be paid, unto the ſaid B, his executors, admi- 


from the aſ- 
ſigner, the aſ. niſtrators, or aſſigns, the ſaid ſum of , 1o due to him, the ſaid 


erz ſhall B, as aforeſaid, within three calender months after the date hereof, then 
this preſent aſſignment, and every article and clauſe herein- contained, 


ſhall be void and of no effect. IN WITNESS, &c. : 


No. XI. Aſſignment of a Bondi for Payment of Money. 


W HEREAS, A of ———, and B of , In, and by, 
one bond or obligation, bearing date the day of ——, which 
was in the year of our Lord -, became jointly and ſeverally 
bound, to C of ———, in the penal ſum of ———, conditioned 
for the payment of ———, and intereſt, at a day long ſince paſt, as 
by the ſaid bond and condition thereof may appear; AND WHERE- 
A8, there now remains due to the ſaid C of ———, for principal 


and intereſt on the ſaid bond, the ſum of ——-—>, NOW KNOW 


See Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sec. 49. 
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' ALL MEN BY THESE PRESENTS, That the ſaid C, for, 


and in conſideration of, the ſum of , to him in hand paid, 
by D of , the receipt whereof the ſaid C doth hereby acknow- 
ledge, HATH aſſigned, transferred, and ſet over, and by thele 
preſents, DOT H aſſign, transfer, and ſet over, unto the ſaid D, the 
aid recited bond or obligation, and the monies thereupon due and | 
owing, and all his right and intereſt, in and to the ſame; AND the Letter of at- 
{ſaid C, for the conſideration aforeſaid, HATH made, ordained, 
conſtituted, and appointed, and by theſe preſents DOTH make, 
ordain, conſtitute, and appoint, the ſaid D, his executors and admi- 
niſtrators, his true, and lawful, attorney and attornies, irrevocable, 
for him, and in his name, and in the name, or names, of his exe- 
cutors and adminiſtrators, but for the ſole and proper uſe and bene- 
fit of the ſaid D, his executors, adminiſtrators, and aſſigns, To aſk, 
demand, and receive, of the ſaid A and B, and either of them, 
their, and either of their, heirs, executors, and adminiſtrators, the 
monies due on the ſaid bond: AND on non-payment thereof, them 
and either of them, their, and either of their, heirs, executors, and 
_ adminiſtrators, to ſue for the ſame: AND, on payment, to deliver 
up and cancel, the ſaid bond, and give ſufficient releaſes, and diſ- 
charges thereof, and one or more attorney, or attornies, under | 
him to conſtitute; and whatſoever the ſaid D, or his attorney, ſhall Covenant not 
lawfully do in the premiſes, the ſaid C doth hereby allow and con- to rg: 
firm: AND the ſaid C, doth covenant, promiſe, and agree, with ** = 
the ſaid D, That he, the ſaid C, hath not received, nor will receive, 
the monies due on the ſaid bond, or any part thereof; neither ſhall 
or will releaſe or diſcharge the ſame, or any part thereof, nor any 
action, ſuit, bill, plaint, judgment, or execution thereupon, or for 
the ſame, or any part thereof, to be had, brought, proſecuted, or 
obtained; without the ſpecial licence and conſent of the ſaid D, his 
executors or adminiſtrators, therein or thereunto firſt had and 
obtained in writing, or the rule, order, or decree, of ſome court of 
law or equity; but will own and allow of all lawful proceedings for 
recovery thereof, he the ſaid D, ſaving the ſaid C, harmleſs of, and 
from, any coſts that may happen to him thereby. IN WIT- 
| NESS, &c. | 


H 2 


60 


No. XII. 


No. XIII. 


AS SIGN ME NI S. 


Another, by Endorſement. 


K xow all men by theſe preſents, That I, the within-named A, 
for, and in conſideration of, , of lawful money of Great 
Britain, to me in hand paid, by B of „at, or immediately 
before, the ſealing and delivery of theſe preſents, the receipt whereof 
I do hereby acknowledge, HAVE granted, bargained, ſold, afligned, 


and ſet over, and by theſe preſents do grant, bargain, ſell, aſſign, 


and ſet over, unto the ſaid B, his executors, adminiſtrators, and 
aſſigns, the within- written bond or obligation, and condition, and 
the ſum of, mentioned in the ſaid condition, and all intereſt 
due, and to grow due for the ſame, and all my right, title, intereſt, 
claim, and demand whatſoever, of, in, and to, the ſame; AND I 
do authoriſe the ſaid B, in my name, to demand, ſue for, recover, 
have, hold, and enjoy, the ſaid ſum of . and intereſt, to his 
own uſe and behoof for ever. IN WITNESS whereof, I have 
hereunto ſet my hand and ſeal, &c. 


Aſſignment of a Bond, for performance of C ovenants.* 


y \ HEREAS A of „in and by one bond or 6 

bearing date „which was in the year of our Lord * 
became bound to B bf , In the penal ſum of — , with a 
condition thereunder-written for the true and faithful performance, 
of all and every, the covenants, articles, clauſes, proviſos, payments, 
conditions, and agreements, whatſoever, which, on the part and 
behalf of the ſaid A, his heirs, executors, and adminiſtrators, are, 


* Bonds of this nature are generally transferred along with the Deed for the per- 
formance whereof they are granted. See Aſſignments, No. 3. 
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and ought to be obſerved, performed, fulfilled, accompliſhed, paid, 
done, and kept, according to the true intent and meaning of a cer- 
tain indenture of releaſe, bearing even date with the ſaid bond or 
obligation, and made, or mentioned to be made, between the ſaid 
A, of the one part, and the ſaid B, of the other part, as by the ſaid 
bond and condition thereof may appear: NOW KNOW ALL 
MEN BY THESE PRESENTS, That the ſaid B, for, and in 
conſideration of, the ſum of , to him in hand paid by C of 
, the receipt whereof the ſaid B, doth hereby acknowledge; 
HE, the ſaid B, hath aſſigned, transferred, and ſet over, and by 
theſe preſents DOTH aſſign, transfer, and ſet over, unto the ſaid 
C, the ſaid recited bond and obligation, and all the benefit, profit, 
advantage, right, and intereſt, of him the ſaid B, of, in, or to the 1er of l. 
ſame; AND the ſaid B, for the conſideration aforeſaid, hath made, torney. 
ordained, conſtituted, and appointed, and by theſe preſents Doth 
make, ordain, conſtitute, and appoint, the ſaid C, his executors and 
adminiſtrators, his true, and lawful, attorney, and attornies irrevo- 
cable, for him, and in his name, and in the name of his executors 
and adminiſtrators; but for the ſole and proper uſe, and benefit, of 
the ſaid C, his executors, adminiſtrators, and aſſigns, to aſk, ſue for, 
levy, require, recover, and receive, of and from the ſaid A, his heirs, 
executors, and adminiſtrators, the ſaid penal ſum of „ men- 
tioned in the ſaid recited obligation, if the condition of the ſame 
obligation ſhall be broken and not performed; and on payment 
thereof, to deliver up and cancel the ſaid bond, and give ſufficient 
releaſes, &c. (add a covenant © that B has not, nor will diſcharge 
the bond,” as in the afſignment No. 11, * but will own and allow, &c. 
“he the ſaid C, ſaving the ſaid B, harmleſs, &c.“ as in ſaid afſign- 
ment.) IN WITNESS, &c. 
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No. XIV. 


ASSIGNMEN T s. 


Aſſignment of a Military Officers Pay, for ſecuring 
| payment of a Debt. 


Tims INDENTURE, made the day of ———, in the 
year of the reign, &c. and in the year of our Lord , 
between A of - „in the county of „in Scotland, Eſq; 
in his Majeſty's - regiment of foot, commanded by 

, of the one part, and B of the city of , and 

county of , in Scotland aforeſaid, merchant, of the other 
part. WHEREAS the ſaid A, now at the time of the ſealing and 
delivery of theſe preſents, is, and ſtands, juſtly indebted to the ſaid 
B, in the ſum of - NOW THIS INDENTURE WIITNES- 
SET H, That for ſecuring the payment of the ſaid ſum of — . 
and alſo, for, and in conſideration of, five ſhillings of lawful money, 
of Great Britain, to the ſaid A in hand, well and truly paid, by the 
ſaid B, at, or immediately before, the ſealing and delivery of theſe 
preſents, the receipt whereof is hereby acknowledged; HE, the ſaid 
A, HATH aſſigned, transferred, and ſet over, and by theſe preſents 
DOTH aſſign, transfer, and ſet over, unto the ſaid B, ALL that his 
daily-pay and ſubſiſtence- money, which he is entitled to have and 
receive, as —— in the ſaid regiment of foot, and all 
the right, title, intereſt, claim, and demand whatſoever, of him, the 
Jaid A, in and to the ſame; TO have, hold, receive, and take, the ſaid 
daily-pay and ſubſiſtence-money, unto the ſaid B, his executors, ad- 
miniſtrators, and aſſigns, for and during the natural life of the ſaid 
A, upon the truſts, and to and for the uſes, intents, and purpoſes, 
herein after-mentioned; (that is to ſay) UPON TRUST, That he, 
the ſaid B, his executors, adminiſtrators, and aſſigns, ſhall and do, 
from time to time, get in and receive the ſaid daily-pay and ſub- 
ſiſtence-money, when, and as, the ſame ſhall become due and pay- 
able; and thereout, annually, to deduct and retain, for himſelf, the 


full ſum of , clear of all charges whatſoever, towards ſatis- 


{action and diſcharge of the ſaid ſum of 


, lo due and owing 


* This Deed, when executed, ſhould be entered in the Oſnce of the Agent for 
the Regiment. 
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to him as aforeſaid, with lawful intereſt for the ſame, to be com- 

puted from the date of theſe preſents, and ſubject thereto; IN 
TRUST, annually to pay, apply, and diſpoſe of, the reſidue of the 
ſaid pay or ſubſiſtence- money, ſo to be got in and received as a- 
foreſaid, unto the ſaid A, or ſuch other perſon or perſons, as he ſhall, 
by any writing or writings, under his hand and ſeal, from time to 
time, appoint to receive-the ſame; PROVIDED ALWAYS, and It Proriſo. 
is hereby declared and agreed, that when, and ſo ſoon as, the ſaid 
_ tum of —, and all intereſt due thereon, and all the coſts, 
charges, and expences, of the ſaid B, in and about the premiſes, ſhall 
have been duly received by the faid B, his executors, adminiſtrators, 
or aſſigns, THEN theſe preſents, and the aſſignment hereby made, 
ſhall ceaſe, determine, and be utterly void, to all intents and purpoſes 
whatſoever. AND for the better enabling the ſaid B, his executors, 
adminiſtrators, and aſſigns, to get in and receive the ſaid daily-pay 
and ſubſiſtenee-money, HE, the ſaid A, hath, and by theſe preſents Letter of at- 
doth, nominate, ordain, conſtitute, and appoint, and, in his place and e 
ſtead, put the ſaid B, his executors and adminiſtrators, his true and 
| lawful attorney, and attornies irrevocable, for him, and in his name, 

(but for the purpoſes aforeſaid) to aſk, demand, and receive, the ſaid 
hereby aſſigned daily-pay and ſubſiſtence-money, of, and from C 
of ———, agent for the ſaid regiment; and of, and from all and 
every perſon or perſons, who are, or ſhall be liable to pay the ſame; 
And upon receipt thereof, or any part thereof, to make and pive 
ſuch acquittances, receipts, and diſcharges for the ſame, as ſhall be 

_ neceſſary and ſufficient for that purpoſe; HE, the ſaid A, hereby 
ratifying and confirming, all and whatſoever, his ſaid attornies, ſhall 
lawfully do, or cauſe to be done, in and about the premiſes: AND o, enant that 
the ſaid A, doth hereby covenant, promiſe, and agree, to and with the affgner 
the ſaid B, his executors, adminiſtrators, and affign., that he, the ſaid 1 
A, ſhall and will, from and immediately after the execution of theſe 
preſents, cauſe, or procure, his life to be enſured, and bear and pay 
all charges and expences, that ſhall or may attend the enſuring there- 
of, and ſhall and will ſo continue to enſure the ſame, and bear and 
pay all charges and expences attending the enſuring thereof, ſo long, 
and until the ſaid ſum of ——, together with all intereſt due 
thereon, ſhall be fully paid and ſatisfied to the ſaid B, his executors, 
adminiſtrators, or aſſigns: AND it is hereby declared and agreed, Declaration 
That if the ſaid A, ſhall, at any time hereafter, during the continu- wat if be does 


; . | . » , he aſh 
ance of theſe preſents, neglect, or refuſe to enſure his life, or to bear nee each 4 
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and pay all charges and expences attending the enſuring thereof, ac- 
cording to his covenant, herein before in that behalf contained; 
That then, and in ſuch caſe, it ſhall and may be lawful to, and for, 
the ſaid B, his executors or adminiſtrators, to enſure the ſame, and 
to deduct and reimburſe himſelf, or themſelves, the charges and ex- 
pences attending the enſuring thereof, out of the ſaid pay and ſub- 
ſiſtence-money, ſo to be received as aforeſaid, by virtue of theſe pre- 
ſents. IN WITNESS whereof, the ſaid parties to theſe preſents, 
have hereunto, &c. 


An Aſſignment to an Apprentice. 


T*o ALL TO WHOM THESE PRESENTS SHALL COME, 


I, A, of , ſend greeting, WHEREAS my appren- 
tice B, has certain years yet to come and unexpired of his ap- 
prenticeſhip; to wit, — whole years, from the day of 


laſt paſt, as by his indenture of apprenticeſhip doth appear: 
NOW KNOW YE, that I, the ſaid A, for divers good cauſes and 
conſiderations, me hereunto moving, HAVE given, granted, aſ- 
ſigned, and ſet over, and by theſe preſents, DO fully and abſolutely 
give, grant, aſſign, and ſet over, unto C of — —, all right, title, 
duty, term of years to come, ſervice and demand whatſoever, which 
I, the ſaid A, have in or to the ſaid B, or which I may have, or 
ought to have in him, by force and virtue of the ſaid indenture of 
apprenticeſhip: AND MQREOVER, I the ſaid A, do by theſe pre- 
ſents covenant with the ſaid C, his executors and adminiſtrators, that 
notwithſtanding any thing, by me, the faid A, done, or to be done to 
the contrary, the ſaid B, ſhall, during the ſaid term of — 6 
well and truly ſerve the ſaid C, as his maſter, and from his ſervice 
ſhall not abſent himſelf, day or night, during the term aforeſaid; 

provided that the ſaid C, ſhall well treat and uſe the ſaid B; finding 
for him ſufficient meat, drink, waſhing, and lodging, during the ſaid 
term, IN WITNESS whereof, &c, | e | 


ASSIGNMENTS. 


An Rm of a Patent, for the fol uſe of an Invention. No. Xv1. 


I INDENTURE, made, Ge. between A of , &C. 
of the one part, and B of — &c. of the other part. 


WHEREAS, the faid A, hath, by thing ſtudy and experience, in- 


vented a new method 3 , by a new and uſeful 


never before known, or ufed in this kingdom: AND WHEREAS, Recital of pa- 
on repreſenting the ſame to his preſent Majeſty, his faid Majeſty, by tent. 


letters- patent, bearing date the == day of = „ hath given and 
granted, unto the ſaid A, his executors, itniniftrators; and aſſigns, 


and his, and their, deputy and deputies, ſervants and agents, ſpecial - 


licence, full power, and lawful authority, to uſe, exerciſe, and enjoy, 
the ſaid new. invention, which he, the ſaid A, hath found out and 
attained, as aforeſaid, in the kingdom of Great Britain, in ſuch 


manner, and according to ſuch limitations, as to him, the ſaid A, 


his executors, adminiſtrators, and aſſigns, or any of them, ſhall be 
thought fit and convenient, and that he, the ſaid A, his executors, 
adminiſtrators, and aſſigns, ſhall and may have, and enjoy, the ſole 


benefit, profit, and advantage, growing and ariſing, by reaſon or 


means of the ſaid invention, for and during the term of fourteen 
years, from the date of the ſaid letters-patent; with a prohibition to 
all perſons whomſoever, other than the ſaid A, his agents or aſſigns, 
to uſe the ſaid invention, or any thing Wert belonging, as in and 
by the ſaid letters-patent, enrolled in the high- court of Chancery, 
may more fully appear: NOW THIS INDENTURE WIT- 
NESSETH, That the ſaid A, for, and in conſideration of, the 
ſum of , of lawful money of Great Britain, to him in hand 
paid by the ſaid B, the receipt whereof is hereby acknowledged, 
HATH granted, aſſigned, and ſet over, and by theſe preſents DOTH 
grant, aſhgn, and ſet over, unto the ſaid B, his executors and ad- 
miniſtrators, the ſaid letters-patent, and all the right, title, and in- 
tereſt of him, the ſaid A, of, in, and to the new-invention aforeſaid, 
granted and ſecured, by the aforeſaid patent, from his preſent Ma- 
jeſty, as aforeſaid: TO HAVE and to HOLD the ſaid letters-patent, 
and new-invention, with the benefit, profit, and advantages thereof, 
to the ſaid B, his executors, adminiſtrators, and aſſigns, in as ample 
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and beneficial a manner, to all intents and purpoſes, as he, the ſaid 
A, by virtue of the ſaid letters-patent, may, or might have, or hold 
the ſame, for and during all the reſidue, of the ſaid term of fourteen 
years, in the ſaid letters- patent mentioned: AND the ſaid A, doth, 
by theſe preſents, conſtitute and appoint, the ſaid B, his aſſignee and 
grantee, of, and for, the ſaid invention and the profits thereof, for 
the reſidue and remainder of the ſaid term of fourteen years, granted 
by the patent above-mentioned; AND the ſaid A, doth covenant to, 
and with the ſaid B, that he, the ſaid B, his executors and adminiſtra- 
tors, ſhall and may, by virtue of theſe preſents, have, take, and receive, 
all profits and advantages whatſoever, that may or ſhall be made, 
for, or by reaſon of, the new-invention aforeſaid; and that he, the 
ſaid A, his executors and adminiſtrators, ſhall and will do, and exe- 
cute, or cauſe, or procure to be made, done, and executed, all and 
every act and acts, thing and things, device and devices, for the 
farther, better, and more perfect, aſſigning and aſſuring of the pa- 
tent above-mentioned, and the right, title, and intereſt of the ſaid B, 
as he, the ſaid B, his executors, adminiſtrators, and aſſigns, or his, 
or their counſel, learned in the law, ſhall adviſe and require. IN 


WITNESS, &c. 


BARGAIN AND SALE. 
* A Bargain and Sale of Lands. 


Inis INDENTURE, made the day of „in the 
year of the reign of our Sovereign, George the third, by the 
grace of God, of Great Britain, France, and Ireland, King, defen- 
der of the faith, &c. and in the year of our Lord „between 
A, the elder, of — „A, the younger, ſon and heir- apparent of 
the ſaid A, the elder, and B of , fon and heir of B, deceaſed, 
of the one part; and C of — „of the other part, WI TNESS- 
ETH: That for, and in conſideration of, the ſum of —--—, of law- 
ful money of Great Britain, to the ſaid A, the elder, in hand paid by 
the ſaid C, at or immediately before, the ſealing and delivery of theſe 
preſents, the receipt whereof, the ſaid A, the elder, doth hereby ac- 
knowledge, and thereof, and of every part and parcel thereof, doth ex- 
onerate, acquit, and diſcharge, the ſaid C, his heirs, executors, admini- 
ſtrators, and aſſigns, and every of them for ever, by theſe preſents; and 
in conſideration of the ſeveral ſums of five ſhillings, of the like law- 
ful money, to the ſaid A, the younger, and B, in hand paid by the 
laid C, at, or before, the ſealing and delivery of theſe preſents, the 
receipt whereof they hereby acknowledge; THEY, the ſaid A, the 


_ elder, A, the younger, and B, HAVE granted, bargained, ſold, 


alienated, enfeoffed, and confirmed, and by theſe preſents DO grant, 


bargain, ſell, alienate, enfeoff, and confirm, unto the ſaid B, his 


heirs and aſſigns for ever; ALL that, (Here deſcribe the lands, ) with 
the appurtenances, ſituated, lying, and being, in , In the 
county of „by whatſoever name or names, or howſoever the 
ſame, or any of them, are called or known, with their, and every 
of their, appurtenances whatſoever; and the reverſion and reverſions, 
remainder and remainders, of all and ſingular the ſaid „and 


4 


premiſes, hereby granted, and of every part and parcel thereof, and 


of all rents, iſſues, ſervices, and profits, to them, or any of them, 
or any part or parcel of them, or of any of them, incident, belong- 
ing, and appertaining: AND alſo, all and every, the eſtate, and 
eſtates, rights, titles, claims, intereſt, and demands whatſoever, of 
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them, the ſaid A, the elder, A, the younger, and B, or either of 
them, in, to, or out of, the ſaid ; AND all, and every, the 
deeds, evidences, writings, and muniments whatſoever, touching or 
concerning the ſaid ——— and premiſes whatſoever, hereby granted, 
or mentioned to be granted, or any-of them, or any part or parcel 
thereof: To HAVE and to HOLD, the ſaid ———, with their, 
and every. of their, appurtenances, unto the ſaid C, his heirs and 
aſſigns for ever; to the only proper uſe and behoof, of him, the ſaid 
C, his heirs and aſſigns for ever. AND the ſaid A, the elder, 
Doth hereby grant for him, and his heirs, that he, the ſaid A, and 
his heirs, the ſaid ———, with all and ſingular their, and every of 
their, rights, members, and appurtenances, unto the ſaid B, his 
heirs and aſſigns, againſt him, the ſaid A, and his heirs, and againſt 
all, and every other, perſon and perſons whamſoever, ſhall and will 
warrant, and for ever defend by theſe preſents. AND the ſaid A, 
the elder, and A, the younger, do for themſelves, ſeverally, and for 
their ſeveral heirs, executors, and adminiſtrators, and for every of 
them, covenant, &c. (to levy a fine.—T hat the bargainer is lawfully 
ſeized, and ſhall continue ſerzed, till an obſolute eftate be veſted in the bar- 
gainee.—T hat the bargainer hath power to convey. For peaceable en- 
| Joyment.—Free from encumbrances.—For farther aſſurance. Said af- 
| furances to be to the uſe of the bargainece. — Bargainer not to encumber the 
premiſes. See Covenants.) IN WITNESS whereof, &c. ; 
. © 


Signed, ſealed and delivered, ) | 
being firſt duly ſtamped,) 1 — 
in the preſence of D. = hs 
( 2 8 

Note, Throughout the Britiſh Weſt India iſlands, and colonies of America, convey- 
ances to land are uſually made by Leaſe and Releaſe; and even in England ſuch 
conveyances are ſeldom made by Bargain and Sale; excepting when it is neceſ- 


ſary to enrol the conveyance ſor the purpoſe of barring and cutting off entails, 
by ſuffering a common recovery. 


69 


B. 0 NW D & 
* Dond for Payment of Money. „ . 


| RNow ALL MEN BY THESE PRESENTS, That we, A 
of , and B of — » Merchants, are held and firmly bound, 
to C of -, Eſquire, in pounds, (double the condition, 
except when by an infant for neceſſaries, and then only the ſum due, 
of lawful money of Great Britain, to be paid to the ſaid C, or his 
certain attorney, executors, adminiſtrators, or aſſigns; FOR which 
payment, to be well and truly made, we bind ourſelves, and each 
of us, by himſelf, our, and either of our, (when above te obligers, 
ay © our and every of our“) heirs, executors, and adminiſtrators, 
firmly by theſe preſents, ſealed with our ſeals, dated the day of 
——, in the year of our Sovereign Lord, George, &c. and in 
the year of our Lord —- THE CONDITION of this obligation Condition, 
is ſuch, that if the above-bound A and B, or either of them, their 
heirs, executors, or adminiſtrators, do and ſhall well and truly 
pay, or cauſe to be paid, to the above-named C, his executors, 
adminiſtrators, or aſſigns, the full ſum of » (the half of the 
ſum mentioned in the obligation, except when by an infant, ) of lawful 
money of Great Britain, with lawful intereſt for the ſame, on the 
day of next enſuing the date of the above-written 
obligation, then this obligation to be void, or otherwiſe to remain 


in full force, 


Sealed and delivered, (be- 
D 2 


ing firſt duly ſtamped,) 


in the preſence of B. 


E. 
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Other Conditions. 
No. II. | | 


To pay money Tur CONDITION of this obligation is ſuch, That if the above- 


1 bound A, &c. &c. the full ſum of ———, of lawful money of 
: Great Britain, in manner following, that is to ſay, the ſum of 
———, Part thereof, on the . day of —, pounds 

more thereof, on the —— day of —, and — — pounds 


more, the reſidue, and in full payment thereof, on the day 
of ———, which will be in the year of our Lord — — , then 
this obligation to be void; BUT if default ſhall be made in payment 
of any of the ſaid ſeveral and reſpective ſums above-mentioned, or 
any part thereof, or any of the ſaid ſeveral and reſpective days and 
> times above-limited for payment thereof, then this obligation to 
remain in full force. | 


— — eb 


No. III. (As above, mentioning the firſt four quarters, and leaving out 
the words, © reſidue and in full payment,” then after the words, 


To pay mo- « year of our Lord,” /ay,) the ſum of ——— more thereof, on the 


| ne quaner'y. ie day of — next enſuing, and ſo on quarterly, every quar- 
ter of a year, one next and immediately enſuing another, on every 
of the quarter days aforeſaid, the ſum of —, until the ſym of 
, ſhall be, in ſuch manner, fully ſatisfied and paid, then, 
&c. But if default, &c. &c. (as in the preceding condition.) 


— — — — — 


bound A, &c. one annuity or yearly ſum of ——, of lawful mo- 


oi an anhulty. times of the year, (that is to fay,) on the feaſt of Saint Michael the 
Archangel,—the birth of our Lord, Chriſt, the annunciation of the 
bleſſed virgin, Mary, —and the nativity of Saint John the Baptiſt, — 
by even and equal portions; The firſt payment thereof, to begin and 


ligation to be void; BUT if default, &c. &c. 


No. IV. Tur CONDITION of this obligation is ſuch, That if the above- 


For payment ney of Great Pritain, at, and upon, the four moſt uſual feaſts, or 


be made on the feaſt day of ——— next enſuing, &c. then this ob. 
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I TER | | No. V. 
Ins CONDITION of this obligation is ſuch, That if the above- 3 


bound A, &c. the ſum of —, of lawful money of Great Britain, aconding to-a. 
on the —— day of — , next enſuing the date of the above-writ- mongage. 
ten obligation: And alſo, the farther ſum of —, of like lawful | 
money, on the —— day of ———, which will be in the year of 
our Lord „without any deduction for taxes, aſſeſsments, or 
any other impoſitions whatſoever, according to the purport of certain 
indentures, bearing even date with the above-written obligation, and 
made between the ſaid B of the one part, and the ſaid A of the other 


part, Then this, &c. or elſe, acc. 


r | | „„ No. VI. 
Tus CONDITION of this obligation is ſuch, That if the above- Tu ya 
rtorm 


bound A, his heirs, executors, and adminiſtrators, do and ſhall, in (0... 
all things, well and truly obſerve, perform, fulfil, accompliſh, pay, 
and keep, all and ſingular the covenants, grants, articles, clauſes, 
proviſos, payments, conditions, and agreements whatſoever, which, 
on the part and behalf of the ſaid A, his heirs, executors, and admi- 
niſtrators, are, or ought to be obſerved, fulfilled, accompliſhed, paid, 
done, and kept, compriſed or mentioned in certain indentures, bear- 
ing even date with the above-written obligation, made or mentioned 

to be made, between the ſaid A of the one part, and the ſaid B of 
the other part, according to the purport, true intent, and meaning 
of the ſame indentures, Then, &c. or elſe, &c. 


| | | | No. VII. 
Tur CONDITION of this obligation is ſuch, That if the above- 

bound A, do and ſhall, upon and at the requeſt of the ſaid B, his 79 make and 
heirs or aſſigns, on or before the day of next enſuing N 
the date above-written, convey and aſſure, or cauſe to be well and 


72 . 


ſufficiently conveyed and aſſured, unto the ſaid B, his bein and af. 
ſigns, or to ſuch other perſon or perſons, and his or their heirs, as 
the ſaid B ſhall nominate and appoint, and to ſuch uſes as he ſhall 
direct, ONE meſſuage or tenement, &c. ſituated, &c. now in the 
poſſeſſion of , by fuch conveyances and aſſurances in the law, 
as by the ſaid B, his heirs and aſſigns, or his or their counſel, learned 
in the law, ſhall be reaſonably deviſed, or adviſed and required, 
freed and diſcharged of, and from all encumbrances whatſoever, 
Apa in the And alſo, if he the ſaid A, his, &c. and either of them, do and ſhall, 
. mean timethe until ſuch conveyance and aſſurance be made and executed as afore- 
e ſaid, permit and ſuffer, the ſaid B, his heirs or aſſigns, peaceably and 
fit, quietly, to have, receive, and take, to his, or their own proper ule 
and uſes, the rents, iſſues, and profits, of all and ſingular the premi- 
ſes, and of every part and parcel thereof, without any manner of let, 
ſuit, trouble, diſturbance, hinderance, and denial, of the ſaid A, his 
&c. or any of them, or of any other perſon or perſons whomſoever, 
by his, or their, or any of their, means, right, title, or procurement, 


Then this obligation, c. &c, or elſe, &c. 


No. VIII. 6 AS in the laſt, to the words * date oe enten ) Seal and 
Toexecute an Execute a good and ſufficient aſſignment in the law, of all ſuch eſtate 
aſlgnment. and intereſt, as he, the ſaid A, now hath in the lands and tenements 
of , unto the above-named B, his heirs or aſſigns, or to ſuch 
other perſon or perſons, as the ſaid B ſhall nominate and appoint, 
and to ſuch uſes as he ſhall direct, Then this obligation, &c. or 


elſe, &c. 


No. IX. 


That the obli- \ * IE RE A8, a marriage is intended to be ſhortly had and 
py ys Sg, ſolemnized, berwdbn the above-bound A, and Iſabella B of 


ikea Wil. NOW the condition of this obligation is ſuch, that if after the ſaid | 
intended marriage had and ſolemnized between the ſaid A, and Iſa- 
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bella B, the ſaid A, ſhall, peaceably and quietly, permit and ſuffer 
the ſaid Iſabella B, in due form of law, to ſign and ſeal, publiſh and 
declare, her laſt will and teſtament in writing; and in and by the 
ſame, to give, will, and bequeath, or otherwiſe diſpoſe of, at her 
free will and pleaſure, unto and among ſuch perſon and perſons, as 
ſhe ſhall think proper, the ſum of- „of lawful money of 
Great Britain: AND FARTHER, in caſe of the ſaid A's ſurviving 
the ſaid Iſabella B, if the ſaid A, his heirs, executors, or adminiſtra- 
tors, or any of them, upon reaſonable requeſt to him or them in that 
behalf to be made, by any ſuch perſon or perſons, to whom the ſaid 
Iſabella B, ſhall give, will, and bequeath any ſuch ſum or ſums of 
money, not exceeding, in whole, the ſaid ſum of , or the 
value thereof, ſhall well and truly pay, or cauſe to be paid, all and 
every ſuch ſum and ſums of money, ſo to be given, willed or be- 
queathed, as aforeſaid, by the ſaid Iſabella B, in ſuch manner as ſhall 
be by her appointed, Then this obligation to be void, or elſe to be 
and remain in full force and virtue. | 


The Obligation muſt be from the intended huſband, to a friend of 
'the intended wife. 5 | 


Tur CONDITION, &c. That if the above-bound A, his heirs, = 
&c. do and ſhall, well and truly pay, or cauſe to be paid, unto the Te pay mo. 
above-named B, his executors, &c. the ſum of ————, of lawful 2 * 
money of Great Britain, according to the proviſo, contained in a nants, accord- 
certain indenture of releaſe, by way of mortgage, bearing date the f mot. 
— day of —, made, or mentioned to be made, between the? 
ſaid A, of the one part, and the ſaid B, of the other part. And allo, 
that the ſaid A, his heirs, &c. Do and ſhall, in all things, well and 

truly obſerve, perform, fulfil, accompliſh, pay, and keep, all and 
ſingular the covenants, grants, articles, clauſes, proviſos, payments, 
conditions, and agreements whatſoever, which, on the part and be- 
half of the ſaid A, his heirs, &c. are, or ought to be obſerved, per- 

formed, fulfilled, accomplithed, paid, done, and kept, compriſed, 
or mentioned, in the ſaid indenture of releaſe, by way of mortgage, 
according to the purport, true intent, and meaning of the ſame in- 
denture, Then this obligation, &c. or clic, &c, 
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No. XI. 


Of an arbitra- 
tion bond, 


Ne. XII. 


B © N D 8. 


Tur CONDITION of this obligation is ſuch, That if the above- 
bound A, his heirs, executors, and adminiſtrators, and every of them, 
do and ſhall, on his and their part and behalf, in all things, well and 
truly ſtand to and obey, abide by, obſerve, perform, fulfil, and keep, 
the award, order, arbitrament, final end, and determination, of C, D, 
and E, (or any two of them,) arbitrators, indifferently choſen and 

elected, and named, as well on the part and behalf of the ſaid A, as 
on the part and behalf of the above-named B, to arbitrate, award, or- 
der, judge, determine, and agree, touching and concerning all, and 
all manner of, actions, cauſe, and cauſes of action, ſuits, bills, bonds, 
ſpecialties, convenants, contracts, promiſes, accounts, reckonings, 
ſums of money, judgments, executions, extents, quarrels, controver- 
lies, treſpaſſes, damages, and demands whatſoever, both in law and in 
equity, at any time heretofore had, moved, brought, commenced, 
ſued, proſecuted, done, ſuffered, committed, or depending, by, or 
between the ſaid parties, ſo as the award of the ſaid arbitrators, (or 
any two of them,) be made and ſet down in writing, under their 
hands and ſeals, ready to be delivered to the ſaid parties in diffe- 
rence, on, or before, the day of ——, Then the above-written 

obligation to be void, or elſe to remain in full force and effect. 


Bond of Indemnity, to one Bound for the Obliger, in a Bond 


for Payment of Money. 


Kxow ALL MEN BY THESE PRESENTS, That I, B 
of „in the county of ———, Merchant, am held and firmly 
bound to A of „in the county of ————, aforeſaid, in 
pounds, of lawful money of Great Britain, to he paid to 
the faid A, or his certain attorney, executors, adminiſtrators, or aſ- 
ſigns; for which payment, to be well and truly made, I bind my- 
ſelf, my heirs, executors, and adminiſtrators, firmly by theſe pre- 
ſents, ſealed with my ſeal. Dated the day of ———, in the 


B 0 N 1 


year of our Sovereign Lord, George the third, &c. by the grace of 
God, &c. and in the year of our Lord 


WHEREAS, the above-named A, at the ſpecial inſtance and 


requeſt of the above-bound B, together with him, the ſaid B, is, in 
and by one obligation, bearing even date with the above-written 
obligation, held and firmly bound, unto C of „in the county 
of „Gentleman, in the penal ſum of pounds, of 
lawful money of Great Britain, conditioned for the payment of the 
ſum of „with intereſt for the lame, after the rate of five 
pounds, per centum, per annum, on the day of next 
enſuing the date of the ſaid recited obligation; as in and by the ſaid 
recited obligation, and condition there underwritten, may more fully 


appear. NOW THE CONDITION of this obligation is ſuch, 


That if the ſaid B, his heirs, executors, or adminiſtrators, do and 
ſhall, well and truly pay, or cauſe to be paid unto the ſaid C, his 
executors, adminiſtrators, or aſſigns, the ſaid ſum of , with 
| Intereſt for the ſame, after the rate of five pounds, per centum, per 
annum, on the day of 
ſaid recited obligation, according to the true intent and meaning 
thereof, and in full diſcharge and ſatisfaction of the ſaid recited 
obligation; AND if the ſaid B, his heirs, executors, or adminiſtra- 
tors, ſhall alſo, from time to time, and at all times hereafter, ſave 


harmleſs, and indemnify him, the ſaid A, his executors and admini- 


ſtrators, and his or their goods and chattels, of and from all damages, 
ſums of money, c coſts, and charges, which he, they, or any of them, 
ſhall or may at any time hereafter be put into, by reaſon of the ſaid 
A, his being bound with the ſaid B, for the payment of the ſum of 
money and intereſt aforeſaid, Then this obligntion to be void, or 
elſe to remain in full force. | 


next enſuing the date of the 
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CE R TH FICATES. 


To ALL to whom theſe Preſents ſhall come, 


I. A, Lord Provoſt and chief Magiſtrate of the city of „ in 
Scotland, in purſuance of an act, made and paſſed in the fifth year 
of the reign of his late Majeſty, King George the ſecond, entitled, 
« An af for the more eaſy recovery of debts in his Majeſty's plantations 


„ and colonies of America,” Do hereby certify, That on the day of 
the date hereof, perſonally came and appeared before me, B, the 


deponent named in the affidavit hereunto annexed, being a perſon 
well known, and worthy of good credit, and by ſolemn oath, which 


the ſaid deponent then took before me, upon the Holy Evangeliſts 


of Almighty God, did ſolemnly and ſincerely declare, teſtify and 
depoſe to be true, the ſeveral matters and things mentioned and 
contained in the ſaid annexed affidavit. 


IN faith and teſtimony whereof, I the ſaid Lord Provoſt, 


have cauſed the ſeal of the ſaid city of , to be 
2 hereunto put and affixed; and the (here mention the 


account or other writings ) mentioned and referred to, in 
the ſaid affidavit, to be hereunto alſo annexed. DATED 


the 


"Wy of in the year of our Lord 


A. 


7 


To ALL to whom theſe Preſents ſhall come, 


L A, Lond Provoſt of the city of , in Scotland, Do ras 


certify, That on the day of the date hereof, perſonally c came and 
appeared before me, B, the W named in the annexed afſidavit, 


* See Aſſidavits, No. 3. and Obſervations on ts Act 5th George al.” 


+ Sn Aſſidavits No. 14, 15, 16. and Obſervations on the eſſential requiſites of: 


— Deeds, Se ct. 23. 


T7. 


No. I. 


No. II. 
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No. III. 


rie EG 


being a perſon well known, and worthy of good credit, and by 
ſolemn oath, which the {aid deponent then took before me, upon the 
Holy Evangeliſts of Almighty God, did ſolemnly and ſincerely de- 
clare, teſtify, and depoſe to be true, the ſeveral matters and things 
mentioned and contained in the ſaid annexed affidavit. | 
IN faith and teſtimony whereof, I, the ſaid Lord Provoſt, 
S have cauſed the ſeal of the ſaid city of „ to be 


hereunto put and affixed, and the ( indentures of leaſe and 

releaſe———decd-poll———letter of attorney, as it may be) 
mentioned in, and referred to by, the ſaid affidavit, to be 
hereunto alſo annexed. Dated the —— day of 
in the year of our Lord 


A. 


* 4 
I, A of the city of „in Scotland, Notary Public, duly ad- 
mitted, allowed, and ſworn, dwelling therein, DO hereby certify 
and make known, to all whom theſe preſents ſhall and may concern, 
That B, who hath ſigned and atteſted the above depoſition, + as 
{worn before him, is now Lord Provoſt, and chief Magiſtrate, of 
the ſaid city of „Cor, as the caſe may be, is now one of the 
Magiſtrates of the ſaid city of — „ or, one of his Majeſty's 
Juſtices of the peace, or Sheriff, or under Sheriff, of the county of 
-;) and that the name B, ſubſcribed as jurat of the ſaid de- 
poſition, is of the proper hand writing of the ſaid B, and was ſo 
ſubſcribed by him, in my preſence, on the day, year, and at the 
place therein- mentioned. | Es 3: 
In witneſs whereof, I have hereunto ſet my hand, (and ſeal, 
if the Notary has a ſeal of office, ) this —— day of 
in the year of our Lord Vs 


7 


A. 


% See Obſervations on the eſſential requiſites of Engliſh Deeds, Sect. 30. 


CHAR TE R - P A R #1 


| * CHART ER- PARTY OF AFFREIGHTMENT, in- 
dented, made, and agreed upon, the day of , in the 
year of our Lord „between A of —, Maſter of the good 
ſhip or veſlel, called the , of the burden of tons, or 
thereabout, now lying at anchor in the harbour of — , of the 
one part, and B of -, Merchant, of the other part, WI'T- 
NESSETH; That the ſaid A, hath granted, and doth hereby grant, 
and to freight-let, unto the ſaid B, the ſaid ſhip or veſſel, called the 


himſelf, his executors and adminiſtrators, covenant, promiſe, and 
agree, to and with the ſaid B, his executors and aſſigns, That on 
or before the —— day of „ next enſuing, the ſaid ſhip 
ſhall be ready, and fitted, and provided in all reſpects, for ſuch a 
voyage, and ſhall receive and take ſuch goods as the ſaid B ſhall load 
on board her outwards, and ſhall fail directly unto — ; and 
within —— after her arrival there, or ſooner, ſhall unload and 
deliver, all her ſaid outward lading, unto the factors, agents, or 
aſſigns, of the ſaid B; and there alſo ſhall receive and take on board 


board the ſaid ſhip, as much as can be ſtowed and carried in her, 
cover and above her victuals, tackle, and apparel; and being ſo laden 
ſhall depart thence for ———, and return directly unto the harbour 
of — ; and within days after her arrival there, ſhall make 


unto the ſaid B, his executors, or aſſigns reſpectively, and end and 
finiſh her ſaid intended voyage, wind and weather, the danger of 
the ſeas, and the reſtraint of Princes, always excepted. AND the 
ſaid B for himſelf, his executors and adminiſtrators, Doth hereby 
covenant, promiſe, and agree, to and with the ſaid A, his executors 
and aſſigns, That he, the faid B, his executors, factors, agents, or 
aſſigns, ſhall and will unload his outward goods, and fully load the 
faid ſhip, at — aforeſaid, with — , as much as ſhe can 
tow and carry in her, above her victuals, tackle, and apparel; and 


——, for the voyage hereunder-mentioned: and doth hereby for 


ber, all ſuch, (mention here the kinds of goods) as the ſaid B, his 
factors, agents, or aſſigns, ſhall load, or tender to be laden, on 


a true and full diſcharge and delivery of her ſaid homeward lading, 


79 


80 


full diſcharge and delivery, and the other half part, within 
months next after ſuch diſcharge, with 


CHARTER-PARTY. 


receive and diſcharge the ſame, from on board her, at 
within the reſpective times before-limited; and ſhall alſo, well and 
truly pay, or cauſe to be paid, unto the ſaid A, his executors or 
aſſigns, freight for every ton of , which ſhall be ſo laden on 
board the ſaid ſhip, at -, and delivered to the ſaid B, his 
executors, factors, agents, or aſſigns, at „ As aforeſaid, at 
and after the rate of pounds, of lawful money of Great 
Britain, per ton, for every ton of — „and proportionably for a 
leſs or greater quantity than a ton, accounting weight neat 
to a ton; one half part thereof, within days after a true and 


per ton for primage; 


and ſhall alſo pay average as accuſtomed, together with two third 
parts of all port- charges to grow due during the ſaid voyage, the 
remaining third part thereof to be paid by the ſaid A. And it is 
hereby agreed, by and between the ſaid parties to theſe preſents, 
That all and whatſoever goods, with which the ſaid B ſhall load 
outwards the ſaid ſhip, are and ſhall be carried and tranſported 
to the ſaid , freight free. And for the true performance of 

all and every the covenants aforeſaid, each of the ſaid parties bindeth 
himſelf, his heirs, executors, and adminiſtrators, unto the other of 


them, his heirs, executors, and adminiſtrators, in the penal ſum of 


——— ( double the value 7 the fraght.) IN WITNESS 
whereof, &c. 


Sealed and delivered, &c. 
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Tow INDENTURE, Ae the 3 of „in the 
year of the reign of our Sovereign, George the third, by the 
grace of God of Great Britain, France, and Ireland, King, defander 
of the faith, &c. and in the year of our Lord „ between A of 
„ &c. of the one part, and B of 


the - and - days of the month of , in the year 
of our Lord — 3 or mentioned to be made, between C 
of the county of — „&. only fon and heir of D, late 


of the town of - „ in the county of , aforeſaid, deceaſed, 
and Joanna, his wife, alſo deceaſed, of the one part, and the 


| aid A of the other part: The ſaid C, for the better ſecuring 


the payment of the ſum of — — , then due and owing from 


him, to the ſaid A, on bond, bearing date the ——— day of 


- and the intereſt then due, and which 


, In the year 


ſhould thereafter grow due, for the ſame; and alſo, for, and in con- 


ſideration of, the ſum of five ſhillings, to him in hand paid by the 
ſaid A, DID bargain, ſell, releaſe, and confirm, unto the ſaid A, 
ALL that — ſituated, lying, and being in ———, contain- 
ing by eſtimation - ; (be the ſame more or leſs,) and alſo 

ALL that other , and one barn or ſtable thereunto belonging 
and appertaining, ſituated, lying, and being in and alſo, the 
reverſion in fee, expectant from and after the death of H, widow, 
formerly the wife of I; and all other reverſion and reverſions; re- 
mainder and remainders whatſoever, of, and in, ALL that - ) 
with the appurtenances, commonly called and known by the name 
of , ſituated, lying, and being in „late in the occu- 
pation of M; together with all ways, omar woods, EI 


* See Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sect 23. 
L 


. of the other 
part. WHEREAS by indentures of leaſe and releale, bearing date 
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No. I. 
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CONFIRMATIONS. 


trees, commons, common of paſture, profits, liberties, advantages, 
hereditaments, and appurtenances whatſoever, of the ſaid ſeveral 
— and —, &c. or to, or with, the ſame, had, reputed, 
uſed, occupied, or enjoyed, as part, parcel, or member thereof: to 
have and to hold, all and ſingular the premiſes, to the ſaid A, his 
heirs and affigns, to the only proper uſe and behoof, of the ſaid A, 
his heirs and aſſigns for ever; under a proviſo nevertheleſs, to be void 
on the payment of the ſaid ſum of „due on the ſaid bond, 
and the intereſt then due, and which ſhould grow due on the ſame, 
on the —— day of — then next enſuing, as by the ſaid in- 
dentures of leaſe and releaſe, relation being thereunto had, may 
more fully appear; WHICH ſaid ſum of money, was got paid 


according to the ſaid proviſo, (nor has at any time ſince been paid,) 


whereby, the eſtate of the ſaid A, of and in the ſaid premiſes, be- 
came abſolute in /aw, SUBJECT nevertheleſs, in equity, to be 
redeemed on payment of the ſaid principal money and intereſt: 


NOW THIS INDENTURE WITNESSE TH, That the ſaid 


A, for, and in conſideration of, five ſhillings of lawful money of 
Great Britain, to him in hand paid by the ſaid B, at, or immedi- 
ately before, the ſealing and delivery of theſe preſents, the receipt 
whereof he doth hereby acknowledge; and for other good cauſes 
and conſiderations him hereunto moving, HAT H bargained, ſold, 
releaſed, and confirmed, and by theſe preſents, DOTH bargain, 
ſell, releaſe, and confirm, unto the ſaid B, (in his actual poſſeſſion 
now being, by virtue of a bargain and ſale to him thereof made, by 
the ſaid A, by indenture, bearing date the day next before the day 
of the date of theſe preſents, for the term of one year, commencing 
from the day next before the day of the date of the ſame indenture, 
in conſideration of five ſhillings to him paid, and by virtue of the 
ſtatute for transferring uſes linto poſſeſſion,) and to his heirs and | 
aſſigns, ALL and SING ULAR the ſaid , with the appur- 
tenances herein above-mentioned; AND ALL other the 5 
in and by the ſaid recited indentures of leaſe and releaſe, bargained, 
ſold, releaſed, and confirmed, or meant, mentioned, or intended ſo to 
be, and every part and parcel thereof, with their, and every of their, 


rights, members, and appurtenances; and alſo, all the eſtate, right, 


title, intereſt, uſe, truſt, property, benefit, and demand whatſoever, of 
him the ſaid A, of, in, or out of the ſaid premiſes, every, or any part, 
or parcel thereof, in any wiſe howſoever, To HAVE and to HOLD, 
the faid ———, and „ &c, and all and ſingular other the 


< 


CONFIRMATIONS. 8; 


premiſes herein before-mentioned, or intended to be hereby releaſed, 
and every part and parcel thereof, with their, and every of their, 
rights, members, and appurtenances, unto the ſaid B, his heirs and 
aſſigns, to the uſe and behoof of the ſaid B, his heirs and aſſigns for 
ever; IN TRUST NEVERTHELESS, and to, and for, the 
only proper uſe, benefit, and behoof, of the ſaid A, his heirs and 
aſſigns, and to the intent that the ſaid hereby releaſed premiſes, 
with their appurtenances, ſhall be conveyed and diſpoſed of, from 
time to time, as he or they ſhall dire& or appoint, and to and for 
no other uſe, intent, or purpoſe whatſoever. IN WITNESS, 


whereof, &c. 
| Signed, ſealed, and — 1 43 5 


vered, &, 


A Confirmation of a Morigage by Leaſe and Releaſe, ws. 11. 
wherein the parcels are more particularly deſcribed: 
And an Agreement as to paying and reducing the 
 intereſt-monies, and as to enſuring the premiſes from 


loſs by fire. 

Tas INDENTURE, made the —— day of ———, &c. 
between A of , of the one part, and B of , of the 
other part. WHEREAS, by indentures of leaſe and releaſe, bear- 
ing date the and days of — „the releaſe being qua- 
drupartite, and made between C of — , and Amelia his wife, 


of the firſt part, D of „of the ſecond part, the ſaid A of the 
third part, and the ſaid B of the fourth part; in conſideration of the 
ſum of —, (by the direction of the ſaid C, and Amelia his 
wite, teſtified as therein e him, the ſaid D, paid by the 
: 2 E 


CONFIRMATIONS. 


ſaid B; and alſo of the farther ſum of ———, paid by the ſaid B, 
to the ſaid A, making together the ſum of , they the ſaid D, 

and B, at the requeſt and by the direction of the faid C, and of 
Amelia his wife, and of the faid A, teſtified as aforeſaid, did bargain, 
{ell, releaſe, and confirm, and he, the ſaid A, did grant, fell, re- 
leaſe, ratify, and confirm, unto the ſaid B, and: his heirs, ALI, 
that cloſe of meadow or paſture-ground, theretofore called 4 
and all and fingular other the premiſes, which by the ſeveral inden- 


tures of leaſe and releaſe therein recited, or any of them, were 


granted and releaſed, or mentioned, or intended ſo to be, with their 
appurtenances, and the reverſion, &c. TO HOLD the ſaid pre- 
miſes, unto, and to the uſe of, the ſaid B, his heirs and aſſigns for 
ever: IN which indenture of releaſe is contained a proviſo, or agree- 
ment, for redemption of the ſaid premiſes in mortgage, on the ſaid 
A, his heirs, &c. paying to the ſaid B, his executors, &c. at the 
place therein- mentioned, the ſum of „of lawful money, in 
manner following, that is to ſay, the ſum of , part thereof, 


on the day of , then, and now, next enſuing, and the 
farther ſum of , the reſidue, and in full thereof, on the 
day of , then next following, which will be in the year 


; without any deduction for taxes, or otherwiſe, in ſuch 
manner as in the ſaid indenture of releaſe is mentioned and expreſſed, 
as in, and by the ſaid in part recited indentures of leaſe and releaſe, 
relation being thereunto had, may more fully appear. AND 
WHEREAS, the ſaid cloſe of meadow, or paſture ground, &c. by 
the ſaid recited indentures of leaſe and releaſe ſo conveyed as afore- 
ſaid, not being therein fully and particularly deſcribed; IT is hereby 
agreed, by and between the parties to theſe preſents, that the ſame 
ſhall be more fully and particularly deſcribed, in ſuch manner as 
herein after is mentioned, and expreſſed: and alſo, that the intereſt 
of the ſaid principal ſum of , To ſecured as aforeſaid, ſhall be 
liable and ſubject to be reduced and paid, in ſuch manner as is herein- 
after ſtipulated: and alſo, that he, the ſaid A, ſhall enſure the ſaid 

mortgaged premiſes, from loſs or damage by fire, in ſuch manner 
as herein-after is mentioned: NOW THIS INDENTURE WII 
NESSETH, That in purſuance of the ſaid recited agreement, and 
for the better ſecuring the payment of the ſaid principal ſum of 
, with intereſt, according to the aforeſaid proviſo, HE, the 
ſaid A, hath granted, ratified, and confirmed, and by theſe preſents 
doth grant, &c. unto the ſaid B and his heirs; ALL thoſe pieces or 
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parcels of ground, and all thoſe ſeveral meſſuages or tenements, 


coach-houſes, ſtables, and mill, and their, and every of their, appur- 
tenances, ſituated, lying, and being in or near —<——— ,or ſome or 
one of them, as the ſame now are, or lately were, in the ſeveral 


_ __ occupations of —, and — , or ſome of them, or their, or 


| ſome of their, under tenants or aſſigns; the rents whereof, do amount 
in whole, to the yearly ſum of , or thereabouts; and are the 
ſame premiſes, as are, and were conveyed, or intended to be con- 
veyed, unto the ſaid B and his heirs, by the ſaid indentures of leaſe 
and releaſe, bearing date the and days of : to 
HAVE and to HOLD the ſaid premiſes, unto the faid B and his 
heirs and aſſigns, to the uſe of the ſaid B, his heirs and aſſigns, 
SUBJECT to the aforeſaid proviſo of redemption, in the ſaid re- 
cited indenture of releaſe contained: AND THIS INDENTURE 
ALSO WITNESSETH, That in farther purſuance of the ſaid re- 
cited agreement, for the better ſecuring payment of the ſaid ſum of 
— „and intereſt, unto the ſaid B, his executors, &c. according 
to the ſaid proviſo, he the ſaid A, for himſelf, his heirs, &c. DOT HH 
hereby covenant, promiſe, and agree, to and with the ſaid B, his 
executors, &c. in manner following, that is to ſay, That he, the 
ſaid A, ſhall and will immediately, and from time to time, and at 
all times hereafter, during the continuance of the ſecurity ſo made to 
him, the ſaid B, as aforeſaid, enſure, and keep enſured, at leaſt the 
ſum of ———, on the aforeſaid granted and releaſed meſſuages, &c. 
as to fire and damage happening thereby, either in the , fire- 
office, or ſuch other public fire-office, as he, the ſaid B, his execu- 
tors, &c. ſhall, from time to time, direct or appoint; and alſo, that 
he, the ſaid A, his heirs, executors, and affigns, at his and their 
charge, upon the taking or renewing of all, every, or any ſuch 
policies of enſurance, ſhall aſſign the ſame to the ſaid B, his execu- 
tors, &c. SUBJECT nevertheleſs, to the aforeſaid proviſo, for 


redemption of the ſaid premiſes, herein before-mentioned: AND 


laſtly, it is hereby mutually agreed, by and between the ſaid parties 
to theſe preſents, That if the ſaid A, his heirs, or aſſigns, ſhall and 
do, yearly and every year, from time to time, and for ſo long as the 
ſaid ſum of — principal money, advanced and lent by the ſaid 
B, or any part thereof, ſhall continue and remain due and owing 
to the ſaid B, his executors, &c. upon the aforeſaid mortgage or 
ſecurity, well and truly pay, or cauſe to be paid, unto the ſaid B, 
his executors, &c. by equal half yearly payments, upon every —— 
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day of 
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„and day of , In every year; or within 
ton next after every of the ſaid half yearly days of payment, 
the yearly ſum of in lieu of the intereſt agreed to be paid 
for the ſaid principal ſum of ; then and in ſuch caſe, and 
and not otherwiſe, he, the ſaid B, his, &c. ſhall and will, from 
time to time, receive and accept of the ſame, in lieu and ſatisfaction 
of, and for the intereſt, after the rate of per cent. per annum, 
in the ſaid recited indenture of releaſe provided and covenanted to 
be paid, for the ſaid principal ſum of : and ſhall and will, 
from time to time, give receipts and diſcharges accordingly, any 
covenant, proviſo, or agreement, in the ſaid herein before recited 
indenture of releaſe contained, to the contrary thereof in any wiſe 
notwithſtanding. IN WITNESS whereof, the ſaid parties, to 
theſe preſents, have hereunto ſet their hands and ſeals, the day of 
the month, and year of our Lord, firſt before-written. 


being firſt duly ſtamped,) 


Signed, ſealed, and delivered, 
in the preſence of 


J. 


See another Precedent of a Confirmation under Mortgages. 


 COVENAN T S. 


ſeveral heirs, executors, and adminiſtrators, and for every of them, 
covenant, promiſe, and agree, to and with the ſaid C, and his heirs, 
executors, and adminiſtrators, and to and with every of them, by 


theſe preſents; That they, the ſaid A, and B, and D, and E, ſhall 


and will, before the — day of ———, next enſuing the date 
| hereof, before the Juſtices of the court of Common Pleas, at Weſt- 
minſter, in due form of law, levy to the ſaid C, and his heirs, one 
fine, ſur cognizance de droit, come ceo, Fc. and with proclamations, 
according to the form of the ſtatute in ſuch caſe made and provid- 
ed, of ALL and SINGULAR the meſſuages, lands, tenements, 
hereditaments, and premiſes, aforeſaid, by ſuch apt names, quantities, 
qualities, and number of acres, and in ſuch ſort, manner, and form, 
as by the ſaid C, his heirs or aſſigns, or by his or their counſel, 
| learned in the law, ſhall be reaſonably deviſed, or adviſed, and re- 

quired, CE 1 5 = | 


 —— AND the ſaid A, for himſelf, his heirs, executors, and admi- 
niſtrators, and for every of them, Doth covenant, promiſe and agree, 
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A ND the ſaid A and B, for themſelves, ſeverally, and for their No. I. 
To levya fine. 


No. II. 


Bargai ner 


to and with the ſaid B, his heirs and aſſigns, and to and with every lawfully ſeiz- 
of them, by theſe preſents, in manner and form following; that is ed. 


to ſay, That the ſaid A, now is the true and lawful owner of the 
ſaid „and all and ſingular other the premiſes hereby granted, 
or mentioned to be hereby granted, and of every part and parcel 


thereof, with their, and every of their, appurtenances; and is right- 


fully and abſolutely ſeized thereof, and of every part and parcel 
thereof, of a good, pure, abſolute, and indefeaſible eſtate of inheri- 
tance, in fee-ſimple, without any manner of condition, truſt, con- 
tingencies, covenant, proviſo, or limitation of uſe or uſes, or other 
reſtraint, matter or thing whatſoever, to alter, change, charge, de- 
termine, encumber, defeat, or evict, the ſame: And that he ſhall and 
will continue to be ſeized thereof, and of every part and parcel 
thereof, until a good, perfect, and abſolute eſtate in fee-ſimple, ſhall 
be thereof veſted in him, the ſaid B, and his heirs, according to the 
true intent and meaning of theſe preſents, = 
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3 DOT H covenant and agree, to and with the ſaid: B, his ex- 
That a leaſe ecutors, adminiſtrators, and aſſigns, that notwithſtanding any act, or 
— is thing, by the ſaid A done to the contrary, the ſaid recited indenture 

of leaſe, is a good, true, perfect, and indefeaſible leaſe in the law, at 
the time of ſealing and delivery of theſe preſents; And ſo ſhall ſtand, 
remain, continue, and be, unto the ſaid B, his executors, adminiſtra- 
tors, and aſſigns, for, and during, the remainder of the term of years 
thereby granted, under the rents, and covenants, therein- mentioned 


and contained. 


* — 
» 
Z —— — 5 


z . right, lawfeland ab- 
Bargainer ſolute power, and authority in himſelf, to grant, alienate, and convey, 
ond. gy o to all and ſingular the ſaid meſſuages, lands, tenements, hereditaments, 
£ and premiſes, hereby granted, or mentioned, or intended to be here- 
by granted as aforeſaid, and every part and parcel thereof, unto the 
ſaid B, his heirs and aſſigns, to the only uſe of him, the ſaid B, his 

heirs and aſſigns, in manner and form aforeſaid. 


—  ——m—_— 


9888 . AND that the ſaid B, his heirs and aſſigns, and every of them, 
For peaceable ſhall, or lawfully may, from time to time, and at all times hereafter, 
erjoyment. have, hold, uſe, occupy, poſſeſs, and enjoy, all and ſingular the ſaid 

meſſuages, lands, tenements, hereditaments, and premiſes, hereby 
granted, or mentioned to be hereby granted, and every part and 
parcel thereof; with all and ſingular their, and every of their, ap- 
purtenances; AND all and every the rents, iſſues, and profits there- 

of, ariſing, accruing, or growing, to have, receive, and take, with- 
out any manner of let, ſuit, trouble, vexation, eviction, diſturbance, 
or moleſtation whatſoever, of, or by, the ſaid A, his heirs or aſſigns, 
or any other perſon or perſons whomſoever, lawfully claiming, or 
to claim, the ſaid meſſuages, lands, tenements, hereditaments, and 
premiſes, or any part or parcel thereof, (except as is herein after 


excepted.) a 
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X' alſo, that the ſaid B, his executors, &c. paying the rent No. VI. 
reſerved, and performing the covenants, conditions, and agreements, > RI 
in the above recited leaſe mentioned, ſhall and may, peaceably and pe 1 
quietly, have, hold, occupy, poſſeſs, and enjoy, the ſaid —, for, during a tern 
and during, the reſidue of the term aforeſaid, without the let, ſuit, * 
trouble, or interruption of him, the faid A, his, &c. or of any other 
perſon or perſons, lawfully claiming, or to claim, any right, or in- 
tereſt in the premiſes, by, from, or under him, them, or any of 
them. | | | 


AND that the ſaid meſſuage , hereby granted, or men- No. VII. 
tioned, or intended, ſo to be, as aforeſaid, and every part and parcel | 
thereof, with all and ſingular, their, and every of their, appurte- * 
nances, now are, and from henceforth for ever after, ſhall continue, . 
remain, and be, unto the ſaid B, his heirs and aſſigns, free and clear, 

and freely and clearly acquitted, exonerated, and diſcharged, of and 

from, all, and all manner of, former and other, bargains, ſales, gifts, 

grants, feoffments, deviſes, uſes, jointures, dowers, entails, eſtates, 

leaſes, rights, titles, rents, arrearages of rents, iſſues, fines, poſt-Hnes, 
amerciaments, debts, duties, judgments, executions, {tatutes-merchant 

and of the ſtaple, and all debts of record, extents, ſeizures, charges, . 
titles, troubles, forfeitures, annuities, and encumbrances whatſoever, | 
had, made, committed, done, acknowledged, or ſuffered, or cauſed 

to be had, made, committed, done, acknowledged, or ſuffered, by 

the ſaid A, or by any other perſon or perſons whomſoever. 


. —— AND the ſaid A, Doth hereby for himſelf, his heirs, execu- No. VIII. 


tors, and adminiſtrators, covenant, promiſe, and agree, to, and with, £ 
hat a mort- 


the ſaid B, his executors, adminiſtrators, and aſſigns, That he, the ſaid Src Hp 
A, hath not done, committed, or willingly ſuitercd, any act, matter, nk, io 
or thing, whereby, the, within-indenture and mortgage, and the 
lands and premiſes thereby demiſed, and mortgaged, or any part 
| Ln NI 
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thereof, is, are, ſhall, or may be, releaſed, forfeited, burdened, - 
charged, or encumbered, in title, charge, eſtate, or otherwiſe how- 
ſoever; And that he, the ſaid A, hath not releaſed, or diſcharged, 
the ſaid recited bond and condition, or received any ſum or ſums 
of money thereby ſecured, 


* 


AND the ſaid A for himſelf, his heirs, executors, and admi- 


No. IX. 
Rniſtrators, and every of them, doth covenant, and grant, to, and with, 
-— Shy the ſaid B, his heirs and aſſigns, and to, and with, every of them, 


by theſe preſents, That he, the ſaid A, his heirs and aſſigns whom- 
ſoever, having, or lawfully claiming, or who ſhall, or may, at any 
time, or times hereafter, have, or lawfully claim, any eſtate, right, 
title, or intereſt, of, in, or to, the ſaid premiſes, hereby granted, or 
mentioned to be granted, or of, in, or to, any part, or parcel there- 
of; ſhall and will, from time to time, and at all times hereafter, at, 
and upon, the reaſonable requeſt, and at the coſts, and charges, in 
the law, of the ſaid B, his heirs and aſſigns, or ſome of them, make, 
do, levy, execute, acknowledge, and ſuffer, or cauſe to be made, 
done, levied, acknowledged, executed, and ſuffered, All and every 
ſuch, farther and other, reaſonable act and acts, thing and things, 
devices and affurances, conveyance and conveyances, in the law, 
whatſoever, for the better and more perfect aſſuring and conveying, 
ſettling, eſtabliſhing, or confirmation, of the ſaid meſſuage, farm, 
lands, tenements, hereditaments, and premiſes, hereby granted, or 
mentioned to be hereby granted, or any of them; and of every, or 
any part, or parcel thereof, with all and ſingular their, and every of 
their, appurtenances, unto the ſaid B, his heirs and aſſigns, accord- 
ing to the true intent and meaning of theſe preſents; be it by fine, 
or fines, feoffment or feoffments, deed or deeds, enrolled or not en- 
rolled, common recovery or recoveries; And by all and every other 
ways and means, in the law, whatſoever, as by the ſaid B, his heirs 
or aſſigns, or by his, their, or any of their, counſel, learned in the 
law, ſhall be reaſonably deviſed, or adviſed, and required; ſo as the 
ſaid farther aſſurances, to be made, or any of them, do not, nor ſhall, 
contain, any farther aſſurance, or warrant, than for enjoying them 
only againſt the parties thereunto, and their reſpeQive heirs; and 
touching acts and deeds, done and ſuffered by them, or any of 


J 
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them; and ſo as, for the acknowledging and executing of ſuch far- 
ther conveyances, and aſſurances, or any of them, the parties that 
ſhall be required to make, or execute the ſame, be not compelled, 
nor compellable, for the doing thereof, to travel farther, or elſe- 
where, than to „ | N 


AND it is declared, concluded, and agreed, by, and between, No. X. 
all, and every of, the ſaid parties to theſe preſents, That the fine, ſo 
as aforeſaid to be levied, and all and every other fine, and fines, feoff- 1 | 
ment and feoffments, conveyances and aſſurances, in the law, what- of the bar- 
ſoever, heretofore had and executed, or hereafter to be had and ex- gainee. 
| ecuted, by and between the parties to theſe preſents, or any of them, 
or by them or any of them, with any other perſon or perſons, of 
the premiſes, or any part or parcel thereof; ſhall be, and enure, and 
| ſhall be adjudged, deemed, and taken, to be and enure, to the only 
proper uſe and behoof of the ſaid B, his heirs and aſſigns, and to 


and for no other uſe, intent, or purpoſe whatſoever. 


2 ᷑d the ſaid A, for himſelf, his heirs, executors, and admi- No. XI. 
niſtrators, and for every of them, Doth covenant, and agree, to, and | 
with, the ſaid B, his heirs and aſſigns, and to and with every of 284" not 
them, by theſe preſents, That he, the ſaid A, hath not done, com- 
mitted, executed, or ſuffered, any act or acts, thing or things, what- 
ſoever, whereby the ſaid meſſuage, farm, land, tenements, and pre- 
miſes, or any part thereof, now are, or at any time hereafter ſhall, 
or may be impeached, or encumbered, in title, charge, eſtate, or 
otherwiſe; (the conveyance and eſtate thereof, made and granted by 
him, the ſaid A, to the ſaid B, and his heirs, only excepted and 
fore-prized.) e a ety 


Note, It is thought unneceſſary to add any more Covenants, as thoſe on the part of 
Releaſers and Mortgagers, are given at length in the Releaſes and Mortgages. 
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between A of 


DEFEAS AN C E. 


*4 Defeaſance, of a Mortgage in Fes. 


„in the 
year of the reign of our Sovereign, George the third, by 
the grace of God, of Great Britain, France, and Ireland, King, 


Tus INDENTURE, made the day of — 


defender of the faith, &c. and in the year of our Lord 

, &c. of the one part, and B of - , &e. 
and Arabella his with and C of , &c. of the other part. 
WHEREAS, by indentures of leaſe and releaſe, the leaſe bearing 
date, the day next before, and the releaſe bearing even date here- 
with, and both executed immediately before theſe preſents, and 
mide, or mentioned to be made, between the ſaid B, and Arabella 
his wife, and C, of the one part, and the faid A, of the other part; 
the ſaid B, and Arabella his wife, (in conſideration of the ſum of 
„to them paid by the ſaid A,) and the ſaid C, by the direc- 


tion, and at the requeſt of the ſaid B, and Arabella his wife; and in 
conſideration of five ſhillings to him paid by the ſaid A, DID grant, 


bargain, and ſell, releaſe and confirm, unto the faid A; ALL that 
, &c. to hold, to, and to the uſe of, the ſaid A, his heirs 
and aſſigns - for ever: AND WHEREAS the ſaid indentures of 
leaſe and releaſe above-mentioned to be made to the ſaid A, by the 
ſaid B, and Arabella his wife, and C, were intended only as a ſecurity 
for his payment of the ſaid ſum of „being the confideration- 
money therein-mentioned, and the mere thereof: NOW 'THIS 
INDENTURE WITNESSETH, and the true intent and mean- 
ing of the ſaid indentures, and theſe preſents, and of the parties to 
the ſame, was and is hereby declared to be, and the ſaid A, doth 
hereby for himſelf, his heirs and affigns, covenant, grant, and agree, 
to and with the ſaid B, and Arabella his wife, and the ſaid C, their 
heirs, executors, and adminiſtrators, THAT if he, the ſaid B, and 


See Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sect. 28. 
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Arabella his wife, or either of them, their heirs, executors, or admi- 
niſtrators, or any of them, do, and ſhall, well and truly pay, or 
cauſe to be paid, unto the ſaid A, his heirs, or aſſigns, the full ſum 
of „on the day of - next enſuing, without any 
deduQion or defalcation, for taxes, aſſeſſments, or any other impo- 
ſitions whatſoever; then, and in ſuch caſe, he, the ſaid A, his heirs, 
or aſſigns, and all, and every perſon or perſons, claiming the ſaid 
premiſes, in, by, or under, the ſaid recited indentures of leaſe and 
releaſe, or any part thereof, ſhall and will, at the requeſt, coſt, and 
charges of the ſaid B, and Arabella his wife, or their heirs and 
aſſigns, transfer, aſſign, and ſet over, ALL and SINGULAR. - 
the ſaid premiſes, together with the ſaid indentures, unto the ſaid 
B, 2nd Arabella his wife, and C, and their heirs, or to whom they 
ſhall appoint, diſcharged of all encumbrances, by him or them, done 
or ſuffered: AND that, from and after full payment and diſcharge 
of the ſaid ſum of „and intereſt due thereon, and until ſuch 
aſſignment be made, he, the ſaid A, and his heirs, and all perſons, 
ſtanding or being ſeized of the premiſes, by, from, or under him, 
or them, ſhall be ſeized thereof, and of every part and parcel thereof, 
in TRUST, to, and for the ſole uſe, benefit, and behoof, of the 
ſaid B, and Arabella his wife, and C, their heirs and aſſigns, or. 
ſome or one of them, and to and for no other uſe, intent, or purpoſe 
whatſoever: AND he, the ſaid B, for himſelf, his heirs, executors, 
and adminiſtrators, doth covenant, promiſe, and agree, to, and with, 

the ſaid A, his heirs and aſſigns, by theſe preſents; That he, the 
ſaid B, his heirs, executors, or adminiſtrators, or ſome or one of 
them, ſhall and will, well and truly pay, or cauſe to be paid, unto 
the ſaid A, his heirs, or aſſigns, the ſaid ſum of „on the day 
before expreſſed for payment of the ſame; without any deductions, 
or abatements whatſoever, for taxes, charges, aſſeſſments, or for any 
other cauſe, matter, of thing whatſoever, according to the true in- 
tent and meaning of theſe preſents: AND it is hereby declared, 
concluded, and agreed, by, and between, the ſaid parties to theſe 
preſents, That it ſhall and may be lawful for the ſaid B, and Ara- 


bella his wife, and C, and their heirs, ſome or one of them, from 


time to time, and at all times hereafter, until default be made in 
payment of the ſaid ſum of , or any part thereof, at the day 
before limited, and appointed for payment of the ſame, to make any 
leaſe, demiſe, or grant, of all the ſaid , bona jide; and that 
there be reſerved upon the ſame, the beſt and moſt improved yearly 
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rent, that ſuch ———, can truly and bona fide be let for, and ſo as 
ſuch yearly rent, ſo to be reſerved, be payable, and be paid, unto 
the perſon or perſons, that ſhall be ſeized of the reverſion of the ſaid 
premiſes, ſo leaſed, immediately expectant upon the ſame leaſes, ſo 
to be made: AND laſtly, it is declared, concluded, and agreed, by, 
and between, all the ſaid parties to theſe preſents, That it ſhall, and 
may be lawful, to, and for, the ſaid B, and Arabella his wife, and 
C, or ſome or one of them, to have, hold, occupy, and enjoy, the 
_ ſaid , in and by the ſaid recited indentures mentioned, and 
to receive and take the rents, iſſues, and profits, of the ſame, until 
default in payment of the ſaid ſum of , or any part thereof, 
at the day before-mentioned for payment of the ſame; without any 
let, trouble, or diſturbance, of the ſaid A, his heirs, or aſſigns, and 
without any account to him, them, or any of them, to be had or 
given for the ſame. IN WITNESS whereof, the ſaid parties to 
theſe preſents, have their hands and ſeals hereunto ſet, the day an 
year firſt above-written. : 45 


Signed, ſealed, and delivered, A. 
[being firſt duly ſtamped,) e = . 

in the preſence f * 

W E. B. 
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EXCHANGE. 


+ A Deed of E xchange, of Plantations or Trafts of 
Land, Ge. in the me C4 Indies. | 


Fr INDENFURE, made the —— day of in the 
year of our Lord , between A of the city of „in Scot- 
land, Merchant, of the one part, and B of the ſaid 7 Merchant, 
of the other. WHEREAS the faid A and B have contracted, and 
agreed, to give, and convey in exchange, each of them to the other, 


the plantations or tracts of land, ſugar-works, and hereditaments, 


herein after-mentioned; NOW THIS INDENTURE WIT- 
NESSETH, That the "(aid A, in purſuance and performance of his 
part of the ſaid agreement, and for, and in conſideration of, the ſum 
of ten ſhillings, of lawful money of Great Britain, to him in hand 


paid, by the ſaid B, at, or immediately before, the ſealing and deli- 


very of theſe preſents, the receipt whereof is hereby acknowledged; 
HATH granted, releaſed, and confirmed, (or given, granted, and 


confirmed, ) and by theſe preſents doth grant, releaſe, and confirm, 


unto the ſaid B, (in his actual poſſeſſion now being, by virtue of a 
bargain and ſale, f to him thereof made, by the ſaid A, in conſide- 
ration of five ſhillings, by indenture, bearing date the day next 


before the day of the date hereof, for one whole year, commencing, 


from the day next before the day of the date of the faid indenture 
of bargain and ſale, and by force of the ſtatute made for transferring 
uſes into poſſeſſion,) and to his heirs and aſſigns, ALL that planta- 
tion or tract of land, and W of him the ſaid A, commonly 
called and known, by the name of plantation, ſituated, lying, 
and being, in the pariſh of - „in the iſland of , contain- 
ing, by eſtimation, — acres, be the ſame more cork howſo- 


* See Obſervations on the ſeveral * of Engliſh Deeds, Sect. 18, 19. 


+ For a Precedent of a Bargain and Sale, or Leaſe for a year, See the a1 


* Leaſe and Releaſe. 
N 
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ever the ſaid plantation or tract of land is? butted or bounded, and 
by whatſoever other name or names, the ſame, or part, or parcel 
thereof, are, or is, called, known, or. diſtinguiſhed; and all, and 
every, the mills, mill-houſes, boiling-houſes, ſtill-houſes, traſh- 
houſes, and all other the houſes, out-houſes, edifices, erections, and 
buildings whatſoever, on the ſaid plantation or tract of land erected 
or built; and all ways, paths, paſſages, waters, water-courſes, woods, 
under-woods, commons, and common of paſture, feedings, fiſhings, 
fiſhing-places, eaſements, privileges, profits, commodities, emolu- 
ments, advantages, hereditaments, and appurtenances, whatſoever, 
to the ſaid plantation or tract of land, and ſugar-work, belonging, 
or in any wiſe appertaining, or therewith, or to, or with any part, 
or parcel thereof, uſually held, occupied, poſſeſſed, or enjoyed, or 
accepted, reputed, deemed, taken, or known, as part, parcel, or 
member thereof, or of any part thereof: AND allo, all the eſtate, 
right, title, intereſt, uſe, truſt, property, inheritance, poſſeſſion, 
claim, and demand whatſoever, both at law and in equity, of him 
the ſaid A, of, in, to, or out of, the ſaid plantation or tract of land, 
and ſugar-work, and other the premiſes, mentioned, or intended to 
be hereby granted, and releaſed, and of every part and parcel thereof: 
TO HAVE and to HOLD, the ſaid plantation or tract of land, 
and ſugar-work, and all and ſingular other the premiſes, hereby 
granted, and releaſed, or intended ſo to be, with their, and every of 
their, appurtenances, unto the ſaid B, his heirs and aſſigns, to the 
only proper uſe, and behoof, of the ſaid B, his heirs and aſſigns, for 
ever, IN EXCHANGE, for the plantation or tract of land, and 
ſugar-work, &c. herein after-mentioned, and intended to be hereby 
conveyed, by the ſaid B, to the ſaid A, and his heirs AND 
THIS INDENTURE FARTHER WITNESSETH, That the 
ſaid B, in purſuance and performance of his part of the ſaid agree- 
ment, and for, and in conſideration of, the ſum of ten ſhillings, of 
lawful money of Great Britain, to him in hand paid by the ſaid A, 
at, or immediately before, the ſealing and delivery of theſe preſents, 
the receipt whereof is hereby acknowledged, hath granted, releaſed, 
and confirmed, (or given, granted, and confirmed, and by theſe. 
preſents doth grant, releaſe, and confirm, unto the ſaid A, (in his 
actual poſſeſſion now being, by virtuè of a bargain and ſale, to him 
thereof made, by the ſaid B, in conſideration of five ſhillings, by 
indenture, bearing date the day next before the day of the date 
hereof, for one whole year, commencing from the day next before 
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the day of the date of the ſaid indenture of bargain and ſale, and 
by force of the ſtatute made for transferring uſes finto poſſeſſion,) 
and to his heirs, ALL that (here deſcribe the plantation, Fc.) TO 
HAVE and to HOLD the faid plantation or tract of land, and 
ſugar-work, and all and ſingular other the premiſes hereby granted 
and releaſed, or intended ſo to be, with their, and every of their, 
appurtenances, unto the ſaid A, his heirs and aſſigns, to the only 
proper uſe, and behoof, of the ſaid A, his heirs and aſſigns, for 
ever, IN EXCHANGE, for the plantation or tract of land, and 
ſugar-work, &c. herein before conveyed, by the ſaid A, to the ſaid 


B, and his heirs; AND the ſaid A, for himſelf, his heirs, execu- 


tors, and adminiſtrators, Doth hereby covenant, promiſe, grant, and 
agree, to and with the ſaid B, his heirs and aſſigns, by theſe preſents, 


in manner and form following; that is to ſay, THAT ( covenants 


From A to B, for peaceable enjoyment—that the premiſes are free from 
encumbrances—for farther aſſurance. See theſe covenants in convey- 


” 


ances by leaſe and releaſe, No. 1.) provided always, and it is hereby proriſo in caſe 
mutually agreed and declared by, and between, the parties to theſe of eon. 


_ preſents, and it is the true intent and meaning of theſe preſents, and 


of the ſaid parties, that in caſe the ſaid A, his heirs, or aſſigns, ſhall, 


at any time hereafter, be lawfully evicted, or put out of the poſſeſſion 
of the plantation or tract of land, and ſugar-work, &c. hereby 
granted and releaſed, by the ſaid B, as aforeſaid, or any part thereof: 
that then, and in ſuch caſe, it ſhall and may be lawful, to, and 
for, the ſaid A, his heirs and aſſigns, to enter upon, and to repoſſeſs, 
and re-enyoy, the ſaid plantation, &c. ſo hereby granted and releaſed, 
and every part, and parcel thereof, in the ſame manner, as if theſe 
_ Preſents had never been made; this indenture, or any thing therein 
contained to the contrary thereof, in any wiſe notwithſtanding: AND 
the ſaid B, for himſelf, &c. (the ſame covenants and proviſo, on the 
part of B.) IN WITNESS whereof, the ſaid parties to theſe 


preſents, have their hands and ſeals hereunto ſet, the day of the 


month, and year of our Lord, firſt before-written. 


Signed, ſealed; and delivered; | | 1 2 
(being firſt duly ſtamped,) 
* © 


in the preſence of 


N 2 
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* A Deed of PFeoffment. 


Tas INDENTURE, made the day of — , In the 
year of our Lord , between A of , of the one part, 
and B of - „of the other part, WITNESSET H, That the 
ſaid A, for, and in conſideration of, the ſum of „of lawful 
money 'of Great Britain, to him in hand paid, by the ſaid B, at, or 
immediately before, the ſealing and delivery of theſe preſents, the 
receipt whereof he, the ſaid A, doth hereby acknowledge, and 
thereof doth acquit and diſcharge the ſaid B, his heirs and aſſigns, 
for ever, by theſe preſents, HATH granted, bargained, and fold, 

alienated, enfeoffed, releaſed, and confirmed, and by theſe preſents 
_ doth grant, bargain, and ſell, releaſe, alienate, and confirm, unto 
the ſaid B, his heirs and aſſigns, for ever, ALL that „To Habendum. 

HAVE and to HOLD, the ſaid , With the appurtenances, 

unto the ſaid B, his heirs and aſſigns, to the only proper uſe, and 

| behoof, of the ſaid B, his heirs and aſſigns, for ever; (under the 

yearly rent of ſixpence) and the ſaid A, for himſelf, &c. (covenants 

"- quret enjoyment, and for farther aſſurance. See covenants, No. 

9.) AND LASTLY, the ſaid A, hath made, ordained, conſti- er of 
euted, and. appointed, and by theſe preſents doth make, &c. C of torney to ac. 
-, and D of » Jointly, and either of them, ſeverally, ver Scizia- 
his true and lawful attornies and attorney, for him, and in his 
name, into the ſaid , with the appurtenances hereby granted, 
or mentioned to be granted, or into ſome part thereof, in the name 
of the whole, to enter, and full and peaceable poſſeſſion, and ſeizin 
thereof, for him, and in his name, to take, and have; and after 
ſuch poſſeſſion and ſeizin thereof, ſo taken and had, the like full and 
_ peaceable poſſeſſion and ſeizin thereof, or of ſome part thereof, in 
the name of the whole, unto the ſaid B, or his certain attorney or 


Ses Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sect. 3, 4, 5. 
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attornies, in FR behalf, to give and deliver; TO HOLD to him 
the ſaid B, his heirs and aligns, for ever, according to the true in- 
tent and meaning of theſe preſents; ratifying and confirming, all and 
whatſoever his ſaid attornies, or either of them, ſhall do in the pre- 
miſes. IN WITNESS whereof, the ſaid parties to theſe Cattery 
have hereunto ſet their hands and ſeals, the —— ay of , in 
the year of our Lord 


Signed, ſealed, and delivered, ) | A 2 
being firſt duly ſtamped,) 6 


in the preſence of 35 
F. B. 


8 2 jo 
* A Deed of Gift 2” He 


„in the 


1. INDENTURE, made the — day of 
year of our Lord „between A of „of the one part, 
and B of , fon of the ſaid A, of the other part, WI TNESS- 
ETH; That the ſaid A, for, and in conſideration of, the natural 
love and affection, which he hath, and bears, unto the ſaid B, 
HATH given, granted, alienated, enfeoffed, and confirmed, and 
by theſe preſents DOTH give, grant, alienate, enfeoff, and confirm, 
unto the ſaid B, his heirs and aſſigns, ALL that , and the 

reverſion and reverſions, remainder and remainders, rents and ſer- 
vices, of all and ſingular the premiſes; And all the eſtate, right, 
title, intereſt, property, claim, and demand whatſoever, of him the 
ſaid A, of, in, and to, the ſaid | 
their, appurtenances, and all deeds, evidences, and writings, touch- 
ing or concerning the ſaid premiſes, or any part, or parcel thereof: 
To HAVE and to HOLD, the faid — —, and all and ſingular 
the premiſes, hereby granted and conveyed, or mentioned, or in- 
tended to be granted and conveyed, with their appurtenances, unto 


the ſaid B, his heirs and aſſigns, to the only proper uſe, and behoof 


of the ſaid B, his heirs and afligns, for ever. AND the ſaid A, for 
_ himſelf, his heirs. executors, and adminiſtrators, Doth covenant, 
promiſe, and grant, to, and- with, the ſaid B, his heirs and aſſigns, 
by theſe preſents, That the ſaid B, his heirs and aff igns, ſhall, and 
lawfully may, from henceforth for ever, peaceably and quietly, 
have, hold, uſe, occupy, poſleſs, and enjoy, the ſaid , with 
Uicir, and every of their, appurtenances, clear and diſcharged, or 
well and ſufficiently ſaved, and kept harmleſs, of, and from, all 
tormer and other gifts, grants, bargains, ſales, jointures, feoffments, 
'caſes, dowers, eſtates, entails, rent-charges, arrearages of rents, ſta- 
tutes, judgments, recognizances, executions; and of, and from, all 


other titles, troubles, charges, and encumbrances, whatſoever, had, 


made, committed, done, and ſuffered, by him, the faid A, his heirs, 
executors, or adminiſtrators, or any other perſon, or perſons, law- 


See Obſerrations on tlie ſeveral ſpecies of Engliſh Deeds, Seck. 11. 


„with their, and every of 
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fully claiming, or to claim, by, from, or under, him, them, or any, 


or either of them. IN WITNESS whereof, the ſaid parties to 
theſe preſents have their hands and ſeals hereunto ſet, the * 1 
the month, and year of our Lord, firſt before-written. | 


(being firſt duly ſtamped, 


Signed, ſealed, and delivered." | e 1 
in the preſence of | 


D. 5 


A Letter of Aiwncy ſhould be ace to deliver Seizin, See a Precedent i in. the 
foregoing Deed of Feoffment. 


A Deed 97 Gi ift of a Perſonal Eſtate. 
Woot ALL MEN BY THESE PRESENTS, That I, A 


of —, in conſideration of the natural love, and affection, which 
I have, add bear, unto B my ſiſter; AND allo, for divers other good: 
cauſes, and conſiderations, me, the ſaid A, hereunto moving, have 
given, granted, and confirmed, and by theſe preſents do give, grant, 
and confirm, unto the ſaid B, ALL and SING ULAR. my goods, 
chattels, plate, jewels, leaſes. and perſonal eſtate, whatſoever, in 
whole hands, cuſtody, or poſſeſſion, ſoever, they be, in the iſland 
of To have, hold, and enjoy, all and ſingular the ſaid goods, 
chattels, and perſonal eſtate aforeſaid, unto the ſaid B, her executors, 
adminiſtrators, and aſligns, to the only proper uſe and behoof of the 
ſaid B, her executors, adminiſtrators, and aſſigns, for ever. AND I, 
the ſaid A, all and fingular the ſaid goods, chattels, perſonal eſtate, 
and other the premiſes, to the ſaid B, her executors, adminiſtrators, 
and aſſigns, againſt me, the ſaid A, my executors and adminiſtrators, 
and all and every other perſon and perſons whomſoever, ſhall, and 
will, warrant, and for ever defend by theſe ares IN WITNESS 


whereof. I have. &c. 


A. 


firſt duly ſtamped, )i in the 


Sealed and delivered, (being 
preſence of C 


D. 


. A Grant of a Reverſron. 5 


'T ms INDENTURE, made the day of -, In the 
year of our Lord - , between A of —, of the one part, 
and B of , of the other part, WITNESSETH; That for, 
and in conſideration of, the ſum of , of lawful money of 
Great Britain, to the ſaid A in hand paid, by the ſaid B, at, or im- 
mediately before, the ſealing and delivery of theſe preſents, the re- 


ceipt whereof the ſaid A, doth hereby acknowledge, and thereof 


doth freely and clearly acquit, and diſcharge, the ſaid B, HE, the 
ſaid A, hath granted, bargained, and fold, and by theſe preſents 
_ doth fully, clearly, and abſolutely, grant, bargain, and fell, unto 
the ſaid B, his heirs and aſſigns for ever, ALL that right, title, uſe, 
intereſt, reverſion, and remainder, of him, the ſaid A, of, and in, 
All and ſingular that meſſuage, &c. which ſaid meſſuage, and other 


the premiſes, with the appurtenances, the ſaid A, hath, ſhould, or . 


ought to have, by, and after, the deceaſe of C, brother of the ſaid 


= A; AND which ſaid meſſuages, &c. D of - deceaſed, father 


of the ſaid C, by his laſt will and teſtament, deviſed, willed, and 
bequeathed, unto the ſaid C, for, and during, the natural life of the 
| ſaid C; and the immediate reverſion, or remainder thereof, to the 
ſaid A, and his heirs for ever: Together with all deeds, evi- 
dences, charters, reſcripts, writings, and muniments, which he, the 

ſaid A, or any other to his uſe, or by his conſent or delivery, have, 


or hath, touching, or concerning, the ſaid meſſuage, &c. or any 


part thereof; ALL and ſingular which ſaid deeds, evidences, char- 
ters, &c. the ſaid A, hath already delivered to the ſaid B, at, and 


gee Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sect. 12. 
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before, the ſealing and delivery of theſe preſents: To HAVE and 
to HOLD the ſaid reverſion, and remainder, and all eſtate, right, 

title, and intereſt, of the ſaid A, of, in, and to, the ſaid meſſuage, 

&c. before by theſe preſents granted, bargained, and ſold, or meant, 
mentioned, or intended, to be hereby granted, bargained, and ſold, 
and every part thereof, immediately from and after the deceaſe of 
the ſaid C, unto the ſaid B, his heirs and aſſigns for ever. AND 
the ſaid A, for himſelf, &c. doth covenant, &c. THAT the ſaid A, 

at the day of the date of theſe preſents, is lawfully ſeized of, and in, 
the reverſion, and remainder, of the ſaid meſſuage, &c. immediately | 
from and after the deceaſe of the ſaid C, of a true and perfect eſtate 
of inheritance, in the law, in fee, to his own uſe, without any man- 
ner of condition, mortgage, or redemption. AND farther, that the 
faid reverſion or remainder, of the ſaid meſſuage, &c. from, by, and 
after, the deceaſe of the ſaid C, and at the day of the date hereof, 
are, and be, and ſo at all times "from henceforth ſhall be, and con- 
tinue, free, clear, and clearly, acquitted, exonerated, and diſcharged, 
and ſaved harmleſs, by the ſaid A, his heirs, executors, and admini- 


ſtrators, of and from all, and every former, and other bargains, ſales, 


gifts, grants, leaſes, ſtatutes-merchant, and of the ſtaple, recognizances, 
jointures, dowers, wills, and rents; and of, and from all, and all 
manner of, encumbrance or demand whatſoever, had, made, com- 
mitted, or done. by him, the ſaid A, or any other perſon or perſons, 
by his authority and procurement. IN WITNESS whereof, the 
ſaid parties to theſe preſents, have their hands and ſeals hereunto ſet, 
the day and year firſt before· written. 


Signed, ſealed, and 8 | | 4”: D . 
(being firſt duly ſtamped,) © _ 
f 2 


in the preſence of ; 
E. B. 


a 1 


A Grant of Remt-charge. 


Tas INDENTURE, made, &c. &c. between A of -, 
of the one part, and B of ———, of the other part, WI TNESS- 
ETH; That the ſaid A, for, and in conſideration of, the ſum of 
, &c. (as in the foregoing precedent,) HATH given, 
granted, and confirmed, and by theſe preſents doth give, grant, 
and confirm, unto the ſaid B, one annuity, or yearly rent-charge, 
of , To be had, taken, and received, out of all and ſingular, 
the meſſuages, &c. of the ſaid A, within the county of - to 


be paid at the four moſt uſual feaſts of the year, that is to ſay, ON 


the feaſt of Saint Michael the Archangel,—the birth of our Lord, 
Chriſt, —the annunciation of the bleſſed virgin, Mary,—and on the 
_ nativity of Saint John the Baptiſt, by even and equal portions; The 
firſt payment thereof, to begin and be made, on the day of 


| next enſuing; The ſecond, &c. &c. To have, hold, take, 


receive, and enjoy, the ſaid annuity, or yearly rent-charge, unto the 


ſaid B, his, &c. from the day of the date of theſe preſents, until the 


full end and term of : AND if the ſaid annuity, or yearly 
rent-charge, of , ſhall happen to be unpaid, in all, or in part, 
after any of the feaſt-days above-limited for the payment thereof, 
The ſaid A, for himſelf, &c. DOTH covenant, &c. That then it 
ſhall and may be lawful, to and for the ſaid B, his, &c. into all 


and ſingular the ſaid meſſuages, &c. or into any part thereof, to 


enter, and diſtrain, both for the annuity aforeſaid, and the arrear- 
ages thereof; (if any be,) and the diſtreſs and diſtreſſes, then and 
there found, and taken, to keep, and detain, until the ſaid annuity, 
and all arrearages thereof, ſhall be fully ſatisfied, contented, and 
paid, unto the ſaid B, his, &c. AND the ſaid A, his, &c. ſhall and 
will, from time to time, and at all times, during the ſaid term of 
„well and truly pay, or cauſe to be paid, to the ſaid B, his, 


Kc. or ſome of them, the ſaid annuity, or yearly rent of = 


in manner and form aforeſaid, according to the true intent and 


meaning of theſe preſents. IN WITNESS WHEREOF, &c. 


Signed, ſealed, and 
delivered, &c. 5 
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No. III. A Grant of an Annuity by Deed-poll. 


'To ALL TO WHOM THESE PRESENTS SHALL COME, 
A of ———, ſends greeting. KNOW YE, That the ſaid A, 
for divers good cauſes and conſiderations, him hereunto moving, 
HATH given, granted, and confirmed, and by theſe preſents, 
DOTH give, grant, and confirm, unto B of „in the county 
of , one annuity, or annual rent, of pounds, of law- 
ful money of Great Britain, to be well and truly paid unto the ſaid 
B, and his aſſigns, from, and immediately after, the deceaſe of the 
ſaid A, out of all and ſingular the meſſuages, lands, and tenements, 
with their, and every of their, appurtenances, ſituated, lying, and 
being, in „late in the poſſeſſion of , called or known 
by the name of — : To HAVE and to HOLD, receive, per- 
ceive, and take, the ſaid annuity, or yearly rent, of pounds, 
to him, the ſaid B, and his aſſigns, from, and W after, 
the death of the ſaid A, for and during the term of years, if 
he, the ſaid B, ſhall ſo long live; the ſame to be had, taken, re- 
ceived, and paid to him, the ſaid B, and his aſſigns, at the feaſts 


of „and , &c. by even and equal portions; The firſt 

payment thereof, to begin and commence, from ſuch of the ſaid 
Power of ag. feaſts as ſhall happen next after the deceaſe of the ſaid A: AND if 
ueſs. it ſhall happen that the ſaid annuity, or annual rent, of „or 


any part thereof, be behind and unpaid, in part or in whole, at any 
xa the ſaid feaſt-days, at which it ought to be paid as aforeſaid, be- 
ing lawfully demanded, That then, and ſo often, it ſhall and may 
be lawful to, and for, the ſaid B, and his aſſigns, into any of the ſaid 
meſſuages, &c. or into any part, or parcel thereof, to enter and dif- 
train, for the ſaid annuity of pounds, or ſuch part thereof, 
as ſhall ſo happen to be behind, in arrear, or unpaid; And the diſ- 
treſs or diſtreſſes, there found, to take, drive, lead, or carry away, 
and to detain, hold, and keep, until the ſaid B, the ſaid annuity, or 
yearly rent of pounds, with the arrearages thereof, if any 
Proviſo of re. ſuch there be, ſhall be fully paid and ſatisfied: PROVIDED NE- 
vocation VERTHELESS, and upon condition, That if the ſaid A, ſhall, 
at any time during his natural life, pay, or tender unto the ſaid B, 
or to any other perſon or perſons, the ſum of „or more, 
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of lawful money of Great Britain, with intent, and on purpoſe, to 


| revoke, fruſtrate, or make void, the ſaid annual-rent, or the grant 


thereof, That then, and from thenceforth, this preſent deed, and all, 
and every, the gift, grant, and limitation, of the rent aforeſaid, and 
the ſaid annual, or yearly rent, ſo by theſe preſents given, granted, 
or mentioned to be granted, ſhall ceaſe and be void, and of no far- 
ther force and effect, any thing in theſe preſents contained to the 
contrary, notwithſtanding. IN WITNESS, &c. 


Signed, ſealed, and? 
delivered, &c. {\ 
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L EAS EA RELEASE, 
A Conveyance, by Leaſe and Releaſe,* of two Plan- 
in e and N egroes. 
Ley for a year, to 7 the Releaſe. 


„ in the 


Fas INDENTURE, made the day of 
— = year of the reign of our A George the third, by 
dhe grace of God, of Great Britain, France, and Ireland, King, de- 
fender of the faith, &c. and in the year of our Lord —, 
between A, of the city of , and county of „in that 
part of the kingdom of Great Britain, called Scotland, Merchant, of 
the one part, and B and C, of the ſaid city, and kingdom aforeſaid, 


Merchants, of the other part, WITNESSETH; That the ſaid A, 


for, and in conſideration of, the ſum of five ſhillings, of lawful. 


money of Great Britain, to him i in hand paid, by the faid B and C, 
the receipt whereof is hereby acknowledged, hath bargained and 

ſold, and by theſe preſents doth bargain and ſell, unto the ſaid B 
and c, their executors, adminiſtrators, and aſſigns, ALL that plan- 
tation, and ſugar-work, of him the ſaid A, commonly called, and 
known by the name of, ———-, and the lands thereof, ſituated, 
lying, and being, in the pariſh of ——, in the iſland of 8 
containing, by eſtimation, acres: (be the ſame more or leſs,) 
AND allo, all that other plantation, and ſugar-work, of bim the 
ſaid A, commonly called, and known by the name of, „ and 
the lands thereof, ſituated, lying, and being, in the — of ; 
and iſland of — . containing, * * acres; (be 


* Sce Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sect. 43. 
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the ſame more or leſs,) howſoever the ſaid two ſeveral plantations, 
and lands, are reſpeCtively butted, or bounded, and by whatſoever 
other name, or names, the ſame, or any part or parcel thereof, are, 
or is called, known, or diſtmguiſhed: AND all, and every, the 
mills, mill-houſes, boiling-houſes, curing-houſes, ſtill-houſes, traſh- 
houſes, and all other the houſes, out-houſes, edifices, erections, and 
buildings whatſoever, on the ſaid two ſeveral plantations, and lands 
reſpectively, or any part thereof, erected, or built: AND all ways, 
paths, paſſages, waters, water-courſes, woods, under-woods, com- 
mons, and common of paſture, feedings, fiſhings, fiſhing-places, 
eaſements, privileges, profits, commodities, emoluments, advan- 
tages, hereditaments, and appurtenances whatſoever, to the ſaid two 
ſeveral plantations, and ſugar-works, reſpectively, or either of them, 
belonging, or in any wiſe appertaining, or therewith, or to, or with, 
any part, or parcel thereof, uſually held, occupied, poſleſſed, or 
enjoyed, or accepted, reputed, deemed, taken, or known, as part, 
parcel, or member thereof, or of any part thereof: AND allo, all, 
and every, the negro, and other ſlaves, upon, and belonging to, 


the ſaid two ſeveral plantations, and ſugar-works, reſpectively, or 


Habendum. 


Reddendum. 


either of them; together, with the future iſſue, offspring, and encreaſe, 
of the females, of the ſaid ſlaves, reſpectively; and the reverſion and 
reverſions, remainder and remainders, rents, iſſues, and profits there- 
of, and of every part and parcel thereof, TO HAVE and to HOLD 
the ſaid two ſeveral plantations, and ſugar-works, lands, tenements, 
ſlaves, hereditaments, and premiſes, hereby bargained and ſold, with 
their, and every of their, iſſue, and encreaſe, rights, members, and ap- 
purtenances, unto the ſaid B and C, their executors, adminiſtrators, 
and aſſigns, from the day next before the day of the date of theſe pre- 
ſents, for and during, and until, the full end, and term, of one 


whole year from thence next enſuing, and fully to be completed and 


ended; YIELDING, and paying therefore, at the end of the ſaid 
term, the rent of one pepper-corn, if the ſame ſhall be lawfully 
demanded; TO the intent, that by virtue of theſe preſents, and of the 
ſtatute made for transferring uſes into poſſeſſion, they, the ſaid B 
and C, may be in the actual poſſeſſion of the ſaid two ſeveral planta- 
tions, and ſugar-works, lands, tenements, ſlaves, hereditaments, and 
premiſes, mentioned and intended to be hereby bargained and ſold, 


with their, and every of their, iſſue and appurtenances; and thereby 


he enabled to accept, and take a grant, and releaſe of the reverſion 
and inheritance thereof, to them, their heirs, and aſſigns, in ſuch 
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ſort, manner, and form, as ſhall be declared in an indenture of 

releaſe, intended to bear date, the day next after the day of the date 
hereof, and to be made between the ſame parties, as are parties 

hereto. IN WITNESS whereof, the parties aforeſaid to 

theſe preſents, their hands and ſeals have hereunto ſet, the day 

and year firſt above-written. | 


Signed, ſealed, and delivered, | 
(being firſt duly ſtamped,) } 
in the preſence f ) D. B. 
C. 


Tanis INDENTURE, made, &c. &c. (as in the leaſe) 
WITNESSETH; That for, and in conſideration of, the ſum of Conſideration 
—, of lawful money of Great Britain, to the ſaid A, in hand 
well and truly paid, by the ſaid B and C, or one of them, at, or 
immediately before, the ſealing and delivering of theſe preſents, the 
receipt whereof, the ſaid A doth hereby acknowledge, and thereof, 
and therefrom, and of, and from, every part, and parcel thereof, 
doth acquit, releaſe, exonerate, and diſcharge, the ſaid B and C, 
their heirs, executors, and adminiſtrators, and every of them, for 
ever, by theſe preſents, HE, the ſaid A, hath granted, bargained, 
fold, alienated, enfeoffed, releaſed, and confirmed, and by theſe 
preſents doth grant, bargain, fell, alienate, enfeoff, releaſe, and 
confirm, unto the ſaid B and C, (in their actual poſſeſſion now being, = 
buy virtue of a bargain and ſale to them thereof made, by the ſaid A, 
in conſideration of five ſhillings, by indenture, bearing date the day 
next before the day of the date of theſe preſents, for one whole year, 
commencing, from the day next before the date of the ſaid inden- 
ture of bargain and fale, and by force of the ſtatute made for tranſ- 
| | P | | 
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Covenants 
That the re- 
leaſer is true 
owner. 


And is law- 


fully ſeized. 


LEASE AND RELEASE. 


ferring uſes into poſſeſſion,) and to their heirs and 1 ALL 
that plantation, &c. (as in the leaſe to the habendum,) AND allo, 
ALL and every, the mules, ſteers, neat, cattle, and other live- 
ſtock, now upon, and belonging to, the ſaid two ſeveral plantations 
and ſugar-works, reſpectively, or either of them; AND all coppers, 
{ftills, worms, worm-tubs, ladles, ſkimmers, drips, pots, pans, 
wains, waggons, carts, carriages, plantation-utenſils, and implements 
of planting, upon, and belonging to, the ſaid two ſeveral plantations 
and ſugar-works, reſpeCtively, or to either of them; AND allo, all 
the eſtate, right, title, intereſt, uſe, truſt, property, inheritance, 
poſſeſſion, claim, and demand, whatſoever, both at law, and in 
equity of him the ſaid A, of, in, to, or out of, the ſaid two ſeve- 
ral plantations and ſugar-works, reſpectively, lands, tenements, 
ſlaves; hereditaments, mules, ſteers, cattle, ſtock, utenſils, and other 
the premiſes, mentioned, or intended, to be hereby granted and 
releaſed, and of every part and parcel thereof; AND all deeds, evi- 
dences, letters-patent, muniments, and writings, touching or con- 


cerning the ſaid premiſes, or any part or parcel thereof; TO HAVE 


and to HOLD, ſo much, and ſuch part or parts, of the ſaid two 
ſeveral plantations and ſugar-works, lands, tenements, ſlaves, here- 
ditaments, mules, ſteers, cattle, ſtock, utenſils, and all and ſingular 
other the premiſes, hereby granted, and releaſed, or intended ſo to 
be, as is, or are, of the nature of FREEHOLD or real eſtate, 
with their, and every of their, iſſue and encreaſe, rights, members, 
and appurtenances, unto the ſaid B and C, their heirs and aſſigns, 
to the only proper uſe and behoof of the ſaid B and C, their heirs 
and aſſigns, for ever; AND to HAVE and to HOLD, lo much, and 
ſuch part or parts thereof, as is, or are, of the nature of CHATTEL- 
INTEREST or perſonal-eſtate, unto, and to the uſe of the ſaid Band 
C, their executors, adminiſtrators, and aſſigns. AND the ſaid A, for 
himſelf, his heirs, executors, adminiſtrators, and aſſigus, Doth hereby 
covenant, promiſe, and agree, to and with the ſaid B and C, their 
heirs, executors, adminiſtrators, and aſſigns, That he, the laid A; 
now is the true, avril, and rightful owner, of the ſaid two 3 
plantations and ſugar-works, lands, tenements, ſlaves, hereditaments, 
mules, ſteers, cattle, ſtock, utenſils, and premiſes above-mentioned; 
AND allo, that he, the ſaid A, at the time of ſealing and delivering 
theſe preſents, is lawfully and rightfully ſeized, in his own right, 
of a good, ſure, perfect, abſolute, and indefeaſible eſtate of inheri- 
tance in fee ſimple, in poſſeſſion, of all and ſingular the premiſes 
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above- mentioned, or of ſuch of them, as is, or are, of the nature of 
FREEHOLD or real eſtate; AND of a good and indefeaſible eſtate, 
to him, the ſaid A, his executors, adminiſtrators, and aſſigns, of ſuch 
of them, as is, or are, of the nature of CHATTEL-INTEREST 
or perſonal-eſtate, without any manner of condition, mortgage, 
_ reverſion, remainder, truſt, limitation of uſe, or uſes, power of 
revocation, or other matter, cauſe, or thing, whatſoever, to alter, 
change, charge, defeat, determine, make void, or in any manner 
to encumber the ſame: AND ALSO, That he, the ſaid A, hath in And hath 
himſelf, at the time of ſealing and delivering of theſe preſents, good power to con- 
: | | | . Fey. 
right, full power, and lawful and abſolute authority, to grant, bargain, 
ſell, releaſe, and confirm, the ſaid two ſeveral plantations and ſugar- 
works, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, 
ſtock, utenſils, and premiſes above-mentioned, and every part and 
: | parcel thereof, with their, and every of their, iſſue and encreaſle, 
rights, members, and appurtenances, unto, and to the uſe of, the ſaid 
B and C, their heirs, executors, adminiſtrators, and aſſigns, for ever, 
according to the purport, true intent, and meaning of theſe preſents; 
AND ALSO, That they, the ſaid B and C, their heirs, executors, por peaceable 
adminiſtrators, and aſſigns, ſhall, and may, from time to time, and enjoy ment. 
at all times hereafter, peaceably and quietly, have, hold, occupy, 
poſſeſs, and enjoy, the ſaid two ſeveral plantations and ſugar-works, 
lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, 
utenſils, and premiſes above-mentioned; AND to have, receive, 
and take, the rents, iſſues, profits, and produce thereof, and of every 
Part and parcel thereof, for their own proper uſe and benefit, without 
the let, ſuit, hinderanoe, trouble, denial, execution, moleſtation, or 
interruption, whatſoever, of, from, or by, the ſaid A, his heirs, or 
aligns, or of, or by, any other perſon or perſons whomſoever; And Free fun eu- 
THAT, free and clear, and freely and clearly, acquitted, exonerated, cumbrances. 
and diſcharged, or otherwiſe, by the ſaid A, his heirs, executors, or 
adminiſtrators, well and ſufficiently ſaved, defended, kept harmleſs, 
and indemnihed, of, from, and againſt, all, and all manner of, for- 
mer and other gifts, grants, bargains, fales, leaſes, mortgages, join- 
tures, dowers, right and title of dower, utes, truſts, wills, entails, 
ſtatutes, recognizances, judgments, executions, extents, rents, ar- 
rears of rent, and all other titles, charges, and encumbrances, what- 
ſocver, had, made, committed, done, or ſuffered, by the ſaid A, or 
an) other perſon or perſons whomſoever, claiming, or to claim, by, 
from, or under him, them, or any of them: AND FARTHER, 
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That he, the ſaid A, and his heirs, and all and every other perſon 
and perſons, and his, and their heirs, having, or lawfully claiming, 
or who ſhall, or may have, or lawfully claim, any right, title, or 
intereſt, of, in, to, or out of, the ſaid two ſeveral plantations and 


ſugar-works, lands, tenements, ſlaves, hereditaments, mules, ſteers, 


cattle, ſtock, utenſils, and premiſes, hereby granted and releaſed, 
or intended ſo to be, or any of them, or any part thereof, by, from, 
or under, or in truſt for them, or any of them, ſhall, and will, from 
time to time, and at all times hereafter, upon the reaſonable requeſt, 
and at the proper coſts and charges in the law, of the ſaid B and C, 
their heirs, executors, adminiſtrators, or aſſigns, make, acknowledge, 
levy, ſuffer, and execute, or cauſe, or procure, to be made, done, 
acknowledged, levied, ſuffered, and executed, all, and ſuch farther, 
and other, lawful and reaſonable, act and acts, thing and things, 
devices, conveyances, and aſſurances, in the law, whatſoever, for 
the farther, better, more perfect, and abſolute, granting, conveying, 
aſſuring, ratifying, and confirming, all and ſingular the ſaid pre- 
miſes above-mentioned, with their, and every of their, iſſue and 
appurtenances, unto, and to the uſe of, the ſaid B and C, their 
heirs, executors, adminiſtrators, and aſſigns, for ever, according to 
the nature and quality of the ſame premiſes, reſpectively, as by 
the ſaid B and C, their heirs, executors, adminiſtrators, or aſhgns, 
or their, or any of their, counſel, learned in the law, ſhall be rea- 
ſonably adviſed, - deviſed, and required: AND laſtly, it is cove- 
nanted, granted, concluded and agreed, by and between the 
ſaid parties to theſe preſents, That all, and every, the aſſurance 
and aſſurances, conveyance and conveyances, in the law, whatſo- 
ever, already made, done, acknowledged, and executed, or at any 
time hereafter to be made, done, acknowledged, and executed, by, 
or between, the ſaid parties to theſe preſents, or either of them, or 
any other perſon or perſons whomſoever, of all and ſingular the pre- 
miles above-mentioned, or any part or parcel thereof, with the 
appurtenances, ſhall be, and enure, and ſhall be adjudged, deemed, 
and taken, to be, and enure, as, for, and concerning, all and fin- 
gular the premiſes above-mentioned, with the appurtenances, to, 
and for, the only proper uſe and behoof of the ſaid B and C, their 
heirs, executors, adminiſtrators, and aſſigns, for ever, according to 
the purport, true intent, and meaning, of theſe preſents, and to 
and for no other uſe, intent, or purpoſe whatſoever. IN WIT- 
NESS whereof, &c. &c, (as in the leaſe.) 
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Wife, of a Plantation, Sugar-work, and Negros, 
in Truſt, 70 be Sold for the benefit of the Granters.* 


5 for a gear. 


Tus INDENTURE, "ads the — day of ———, in the 
year of the reign of our Sovereign, George the third, by 
the grace of God, of Great Britain, France, and Ireland, King, 
defender of the faith, &c. and in the year of our Lord - q 
between A, of the city of — —, and county of „in 
that part of the kingdom of Great Britain, called Scotland, Mer- 
chant, and Emilia his wife, heretofore (or formerly * Emilia P, of 
the one part, and B of the iſland of „ in the Weſt Indies, 
Eiquire, of the other part, WITNESSETH; That as well for, 
and in conſideration of, the ſum of five ſhillings, of lawtul money 
of Great Britain, paid by the ſaid B, to the ſaid A, and Emilia his 
wife, at, or immediately before, the ſealing and delivering of theſe 


preſents, the receipt whereof is hereby acknowledged; AS ALSO, 


tor divers other good cauſes and conſiderations, They, the ſaid A, 
and Emilia his wife, HAVE, and each of them HATH, bargained 
and ſold, and by theſe preſents DO, and each of them DOTH, 


bargain and fell, to the ſaid B, his executors, adminiſtrators, and 


aſſigns, ALL that plantation and ſugar-work, of them the ſaid A, 
and Emilia his wite, in right of her, the ſaid Emilia, commonly 
called and known by the name of 
ing, in the pariſh oft, in the iſland. of ——————_— aforeſaid, 
containing, by eſtimation, acres; (be the ſame more or leſs,) 


howſoever the ſaid — is abutted or bounded, and by what- 


loever other Dae, the bane, or part or parcel thereof, is, Or are, 


« Such Conveyances _ alſo be made by an Ay See Letters of a 


ney, No. 7. 
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called, known, or diſtinguiſhed: AND all, and every, the mills, 
mill-houſes, boiling-houſes, curing-houſes, ſtill-houſes, traſh-houſes, 
and all other the houſes, out-houſes, edifices, ereclions, and build- 


ings, whatſoever, on the ſaid plantation and lands, or any part 
thereof, erected or built; AND all ways, paths, paſſages, waters, 


water- courſes, woods, under-woods, commons, and common of 
paſture, feedings, fiſhings, and fiſhing- places, eaſements, privileges, 
profits, commodities, emoluments, advantages, hereditaments, and 
appurtenances, whatſoever, to the ſaid plantation and ſugar-work, 


in any wiſe appertaining, or therewith, or to, or with any part or 


parcel thereof, uſually held, occupied, poſſeſſed, or enjoyed, or ac- 
cepted, reputed, deemed, taken, or known, as part, parcel, or mem- 
ber thereof, or of any part thereof: AND allo, all thoſe twenty 
negro, and other ſlaves, upon, and belonging to, the ſaid planta- 
tion and ſugar-work, that is to ſay, Twelve men-ſlaves, called and 
known by their ſeveral names of 2 . „xc. 
two negro- boys, called and known by the names of „and 
, and fix female-ſlaves, called and known by their ſeveral 
names of þ , &c. together with the future iſſue, 
offspring, and encreaſe, of the ſaid female-ſlaves reſpectively; and 
the reverſion and reverſions, remainder and remainders, rents, iſſues, 
and profits thereof, and of every part, and parcel thereof: To 
HAVE and to HOLD, the ſaid plantation and ſugar-work, lands, 
tenements, ſlaves, hereditaments, and premiſes, hereby bargained 
and fold, with their, and every of their, iſſue and encreaſe, rights, 
bers, and appurtenances, unto the ſaid B, his executors, admi- 
niſtrators, and aſſigns, from the day next before the day of the date 
of theſe preſents, for, and during, and until, the full end and term, 
of one whole year from thence next enſuing, and fully to be com- 
pleted and ended; YIELDING, and paying, therefore, at the end 
of the ſaid term, the rent of one pepper-corn, if the ſame ſhall be 
lawfully demanded; TO the intent, that by virtue of theſe preſents, 
and of the ſtatute made for transferring uſes into poſſeſſion, he, the 
ſaid B, may be in the actual poſſeſſion of the ſaid plantation and 
ſugar-work, lands, tenements, ſlaves, hereditaments, and premiſes 
mentioned, and intended, to be hereby bargained and fold, with 
their, and every of their, iſſue, and appurtenances, and thereby be 
enabled to accept and take, a grant and relcaſe, of the reverſion, 
and inheritance thereof, to him, his heirs, and aſſigns, in ſuch ſort, 
manner, and form, as {hall be declared in an indenture of releaſe, 
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nated to bear date the day next after the day of the date hereof, 
and to be made between the ſame parties, as are parties hereto. 


IN WITNESS whereof, the parties aforeſaid to theſe preſents, 
their hands and ſeals have hereunto let, the coy and year firſt 


above- written. | 
1 
Signed, ſealed, and delivered, — . 


(being firſt duly ſtamped,) © Ci; ITN 
in the preſence of F. Emilia A. 2 


: = 


Releaſe. | No. II. 


Tus INDENTURE, made, &c. between, &c. (as in the leaſe, ) 
WITNESSETH; That as well for, and in conſideration of, the 
ſum of ten ſhillings, of lawful money of Great Britain, by the ſaid 
B, to the ſaid A, and Emilia his wife, in hand, well and truly paid, 
at, or before, the ſealing and delivering of theſe preſents, the receipt 
whereof is hereby acknowledged; AS ALSO, for divers other good 
cauſes and conſiderations, They the ſaid A, and Emilia his wife, 
HAVE, and each of them HATH, granted, bargained, ſold, alie- 
nated, enfeoffed, releaſed, and confirmed, and by theſe preſents do, 
and cock of them doth, grant, bargain, ſell, alienate, enfeoff, releaſe, 
and confirm, to the ſaid B, (in his actual poſſeſſion and ſeizin now 
being, by virtue of a bargain and fale, &c. as in the preceding releaſe,) 
and to his heirs and aſſigns, ALL that plantation and ſugar-work, 
of them, the ſaid A, and Emilia his wife, in right of her the ſaid 
Emilia, commonly called, &c. &c. And all, and every, the mills, 
mi Beute Ke. &c. reputed, deemed, taken, or known, as part, 
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parcel, or member thereof; AND alſo, all thoſe twenty negro and 
other flaves, &c. &c. and the reverſion and reverſions, &c. (as in 
the leaſe, to the habendum,) AND ALSO, all, and every, the mules, 


ſteers, neat, cattle, and other live-ſtock, now upon, and belonging 


Habendum in 
kce. 


In uuſt. 


to, the ſaid plantation and ſugar- work; AND all coppers, ſtills, 
worms, worm-tubs, ladles, ſkimmers, drips, pots, pans, wains, wag- 
gons, carts, carriages, plantation-utenſils, and implements of plant- 
ing, upon, and belonging to, the ſaid plantation and ſugar-work; 
and all the eſtate, right, title, intereſt, uſe, truſt, property, inheri- 
tance, Poſſeſſion, claim, and demand, whatſoever, both at law, and 
in equity, of them, the ſaid A, and Emilia his wife, or either of 
them, of, in, to, or out of, the ſaid plantation and ſugar-work, 
lands, tenements, ſlaves, hereditements, mules, ſteers, cattle, ſtock, 
utenſils, and other the premiſes, mentioned, or intended to be here- 
by granted and releaſed, and of every part and parcel thereof; 
AND all deeds, evidences, letters-patent, muniments, and writings, 
touching, or concerning, the ſaid premiſes, or any part, or parcel 
thereof: To HAVE and to HOLD, ſo much, and ſuch part or 
parts, of the ſaid plantation and ſugar-work, lands, tenements, 
ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils, and all 
and ſingular other the premiſes, hereby granted and releaſed, or 
intended ſo to be, as is, or are, of the nature of FREEHOLD or 
real eſtate, with their, and every of their, iſſue and enereaſe, rights, 
members, and appurtenances, unto the faid B, his heirs and aſſigns, to 
the only proper uſe and behoof of the ſaid B, his heirs and aſſigns, 
for ever. AND to HAVE and to HOLD, ſo much, and ſuch 
part or parts thereof, as is, or are, of the nature of CHATTEL- 
INTEREST or perſonal-eftate; unto, and to the uſe of, the ſaid B, 


his executors, adminiſtrators, and aſſigns; IN TRUST nevertheleſs, 


That he, the ſaid B, ſhall, and do, with all convenient ſpeed, ſell, 
and diſpoſe of, the aforeſaid plantation and ſugar-work, lands, 
tenements, laves, hereditaments, mules, ſteers, cattle, ſtock, utenſils, 
and all, and ſingular, other the premiſes, hereby granted and re- 
leaſed, or intended ſo to be, to ſuch perſon or perſons, and to, and 
for, duch reaſonable rates and prices, as he, or they, ſhall think fit; 
AND that he, the ſaid B, his heirs or aſſigns, ſhall, and do, pay over 
the monies which ſhall ariſe by ſuch ſale, or ſales, as, and when, 
the ſame ſhall be made and perfected, to the ſaid A, his executors, 
adminiſtrators, or aſſigns, to, and for, his, and their, ſole and only 
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proper uſe and benefit, or as he, or they, ſhall order, direct, or 
appoint: AND the ſaid A, for himſelf, and for the ſaid Emilia his Commis 
wife, and for his heirs, executors, and adminiſtrators, doth hereby |... 
covenant, promiſe, and agree, to and with the ſaid B, his heirs fully ſeized. 
and aſſigns, in manner following; that is to ſay, That they the ſaid 

A, and Emilia his wife, or the one of them, now is, or are, lawfully 

and rightfully ſeized, of, and in, the ſaid plantation and ſugar- 

work, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, 

ſtock, utenſils, and premiſes, or ſuch of them as is, or are, of the 

nature of FREEHOLD or real eſtate, of a good, ſure, perfect, 

abſolute, and indefeaſible eſtate of inheritance, in fee ſimple, in poſ- 

ſeſſion; and of ſuch of them, as is, or are, of the nature of CHAT- 
TEL-INTEREST or perſonal-eſtate, of a good and indefeaſible 
eſtate to him the ſaid A, his executors, adminiſtrators, and aſſigns; 
AND have in themſelves, both, or one of them, good right, full Have power 
power, and lawful and abſolute authority, to grant, releaſe, and ©? convez. 
convey the ſame, to, and to the uſe of, the ſaid B, or his heirs and 

aſſigns, IN TRUST as aforeſaid: AND farther, that the purcha-,, bu 
ſer or purchaſers, of the aforeſaid plantation and ſugar-work, lands, chaſer malt 
tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, uten- notbe anſwer- 
ſils, and premiſes, or any of them, ſhall not be anſwerable or ac- ws: "Bhs 
countable, to the ſaid A, and Emelia his wife, or to either of them, the price. 

or to their, or either of their, heirs, executors, adminiſtrators, or 
aſſigns, for them, on application or miſapplication, of all, or any 

part of, the purchaſe-money; but that the receipt of the ſaid B, his 

heirs or aſſigns, for the ſame, ſhall be a ſufficient diſcharge to ſuch 

_ purchaſer or purchaſers, reſpectively; and that, from and after 
payment of the purchaſe-money to the ſaid B, his heirs or aſſigns, 

ſuch purchaſer or purchaſers, and his, her, and their heirs and 

aſſigns, reſpectively, ſhall and may hold, and enjoy, the plantation 

and ſugar-work, lands, tenements, ſlave or ſlaves, mules, ſteers, 

cattle, ſtock, and utenſils, by them reſpectively purchaſed, to and 

for his, her, and their own uſe and benefit, freed and diſcharged 

of, and from, all, and all manner of, encumbrances whatſoever, and 

without any farther or other conveyance, or aſſurance, to be made 

thereof by the ſaid A, and Emilia his wife, or either of them, their, 

or either of their, heirs or aſſigns, in any manner whatſoever: AND 

it is hereby mutually agreed, by and between the ſaid parties, 

that it thall and may be lawful, to and for the ſaid B, his heirs and 

alſigas, out of the money which ſhall come to his, or their hands, 


* 
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under, and by virtue of, the truſt aforeſaid, to retain all ſuch coſts, 


charges, and expences, as he or they, ſhall or may, pay, bear, or 
ſuſtain, or be put to, for, or by reaſon of, the truſt aforeſaid, or 


any wile relating thereto. IN WITN ESS, &c. 


Signed, ſealed, and 
delivered, See. 


Note, This Deed muſt be acknowledged before the chief Magiſtrate, &c. See Obſer- 
vations on the eſſential requiſites of Engliſh Deeds, Sect. 26. 


A Conveyance by Leaſe and Releaſe, by a Huſband a 
Wife, with a Covenant to * a Fine, to bar the 
ri 'ght of Dower.* 


+ as INDENTURE, made the - day of „xc. 
between A of —— —, and B his wife, of the one part, and C of 
, of the other part, WITNESSETH; That for, and in 
conſideration of, the ſum of ————, of lawful money of Great 


Britain, to the ſaid A in hand well and truly paid by the ſaid C, 


at, or immediately before, the ſealing and delivering of theſe pre- 


ſents, the receipt whereof the ſaid A doth hereby acknowledge, 


and thereof, and therefrom, and of, and from, every part and par- 


cel thereof, doth acquit, exonerate, and for ever diſcharge the 


ſaid C, his heirs and aſſigns, by theſe preſents, HE the ſaid A, 
HATH granted, bargained, ſold, alienated, enfeoffed, releaſed, and 
confirmed, and by theſe preſents DOTH grant, bargain, ſell, ali- 
nate, enfeoff, releaſe, and confirm, unto the ſaid C, (in his actual 


See Obſervations on Alienation by matter of Record, Sect. 20, &c. 


+ See No. 1. and 2. for a form of a Leaſe for a year. 
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poſſeſſion now being, &c. &c. as in the foregoing precedents, ) and to 


his heirs and aſſigns for ever; ALL that ——, containing, by 
eſtimation, ——— acres, (be the ſame more or leſs,) ſituated, lying, 
and being, &c. and all paths, paſſages, waters, water-courſes, woods, 
under-woods, commons, and common of paſture, eaſements, profits, 
hedges, ditches, mounds, fences, commodities, emoluments, here- 
ditaments, and appurtenances whatſoever, therewith, or with any 


art or parcel thereof, uſually held, occupied, and enjoyed, or re- 


puted, deemed, taken, or known, to be part, parcel, or member 
thereof, or of any part thereof; and the reverſion and reverſions, 
&c. AND all the eſtate, title, intereſt, &c. Together with all deeds, 

evidences, writings, &c. TO HAVE and to HOLD, the ſaid 
— „and premiſes, herein before granted and releaſed, or in- 
tended ſo to be, with their, and every of their, rights, members, 
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and appurtenances, unto the ſaid C, his heirs and aſſigns for ever, 


to the only proper uſe and behoof of the ſaid C, his heirs and 


aſſigns for ever: AND the ſaid A, for himſelf, his heirs, executors, Csenant 


tg 


and adminiſtrators, and for the ſaid B his wife, doth covenant, levy a fine. 


promiſe and agree, to and with the ſaid C, his heirs and aſſigns, 
by theſe preſents, That he the ſaid A, and B his wife, ſhall, and 
will, at the proper coſt and charges of the ſaid C, his heirs and 
aſſigns, before the end of 'Trinity-term next, acknowledge and levy, 
before his Majeſty's Juſtices of the court of Common Pleas at Weſt- 
minſter, unto the ſaid C, and his heirs and aſſigns, one or more fine 


or fines, /ur cognizance de droit, come ceo, fc. with proclamations. 


thereupon to be had and made, according to the form of the ſtatute 
in that caſe made and provided, of ALL that t, herein before- 
mentioned, or intended to be hereby releaſed and confirmed, with 
their appurtenances; by ſuch apt and proper names, deſcriptions, 
qualities, quantities, or other certainties, as ſhall be thought requi- 


ſite or needful to be had in that behalf; WHICH ſaid fine or fines, 7, 


the uſe of 


ſo as aforeſaid, or in any other manner to be had and levied, ſhall the cognizee. 


be and enure, and ſhall be conſtrued, adjudged, deemed, and taken, 
and is and are hereby declared, by and between all the ſaid par- 


ties to theſe preſents, to be and enure, to the only proper uſe and 


behoof of the ſaid C, his heirs and aſſigns for ever, and to and for 


no other uſe, intent, or purpoſe, whatſoever. AND the ſaid A Cosegants 
tor himſelf, his heirs, executors, and adminiſtrators, doth farther That the re. 


covenant, promiſe, and agree, to and with the ſaid C, his heirs and 


leaſer is ſeized 
in an cttate of 


alligns, by theſe preſents, in manner and form following; that is to fe-finple. 
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ſay, That he the ſaid A, now is lawfully and rightfully ſeized of 
the ſaid - , with the appurtenances, of a good, pure, abſolute, 
and indefeaſible eſtate of inheritance, in fee-{imple, without any 
manner of condition, limitation of uſe, or uſes, or other matter or 
thing, to alter, change, charge, or defeat the ſame; AND that he 
now hath in himſelf, good right, and lawful authority, to bargain, 
ſell, releaſe, and confirm the ſame, and every part and parcel there- 
of, with their appurtenances, unto the ſaid C, his heirs and aſſigns, 
in manner and form aforeſaid: AND alſo, that the ſaid ———, 
with their appurtenances, now are, and be, and from henceforth, 
from time to time, and at all times hereafter, ſhall be, remain, and 
continue, unto the ſaid C, his heirs and aſſigns, free and clear, and 
freely and clearly acquitted, exonerated, and diſcharged, or other- 


wiſe by him the ſaid A, his heirs, executors, or adminiſtrators, 


well and ſufficiently ſaved, kept harmleſs, and indemnified, of, 
from, and againſt, all, and all manner of, former gifts, grants, bar- 
gains, ſales, leaſes, jointures, dowers, mortgages, recognizances, 
ſtatutes, judgments, extents, titles, troubles, charges, or encum- 
brances whatſoever, had, made, committed, done, or willingly or 
wittingly ſuffered, by him the ſaid A, or any other perſon or per- 
ſons, lawfully claiming, or to claim, by, from, or under him, or 
by, or with, his act, means, conſent, neglect, default, privity, or 
procurement: AND laſtly, that he the ſaid A, his heirs, executors, 
and adminiſtrators, and the ſaid B his wife, and all and every other 
perſon and perſons, lawfully claiming, or to claim, any eſtate, right, 
title, intereſt, benefit, or demand, of, in, to, or out of, the ſaid 
, Or any part or parcel thereof, by, from, or under him, or 
otherwiſe howſoever, ſhall and will, from time to time, and at all 
times hereafter, at the reaſonable requeſt, coſts, and charges in the 
law, of the ſaid C, his heirs or aſſigns, make, do, acknowledge, 
levy, ſuffer, and execute, or cauſe, or procure to be made, done, 
acknowledged, levied, ſuffered, and executed, all, and every ſuch 
farther and other, lawful and reaſonable, act and acts, thing and 
things, deed and deeds, conveyances and aſſurances in the law 
whatſoever, for the farther, better, and more perfect aſſuring the 
ſaid —, with their, and every of their, appurtenances, unto the 
ſaid C, his heirs and aſſigns for ever, as by the ſaid C, his heirs or 
alſigns, or his or their counſel, learned in the law, ſhall be reaſon- 


ably deviſed, adviſed, and required. IN WITNESS whereof, &c. 
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Tndentures of Leafe and Releaſe, for lecying 4 Fine, 1 


and ſuffering a Recovery. 
* Releaſe. 


5 Ems INDENTURE, quadrupartite, made, &c. between A 

of , &c. and B his wife, lately one of the four, and now 
one of the two, nieces of C, deceaſed, late of , &c. of 
the firft part, D of —, &c. of the ſecond part, E of 5 
&c. of the third part, and F of —, ſpinſter, of the fourth part. 
WHEREAS, by the laſt will and teſtament of the ſaid C, ſhe the 
ſaid B, became entitled to one fourth part of the lands, &c. herein 
after- mentioned, for the term of her life, with remainder to her firſt 
born, and other ſons, in tail, with other remainders over; and by 
virtue of the ſaid will, and in conſequence of the death of G, late 
wife of the ſaid D, without iſſue, ſhe the ſaid B, is become entitled 
to an eighth part, or a moiety of a fourth part, of the ſaid lands, &c. 
to the uſe of the ſaid B, and the heirs of her body, with remain- 


ders over; AND WHEREAS by certain indentures, bearing date 


the day next before the day of the date of theſe preſents, the faid A, 
and B his wife, HAVE granted and demiſed to the ſaid F, the 
lands, &c. herein after-mentioned to be hereby granted and re- 
leaſed, TO HOLD unto the faid F, her executors and aſſigns, from 
the day next before the day of the date thereof, for the term of one 
thouſand years, at the yearly rent of a pepper-corn, with a proviſo 
for redemption of the ſame, as in the ſame indenture is mentioned; 
NOW THIS INDENTURE WITNESSETH; That for, and 
in conſideration of, the ſum of five ſhillings, of lawful money of 
Great Britain, to each of them the ſaid A, and B his wife, in hand 
well and truly paid by the ſaid D, at, or immediately before, the 
ſealing and delivering of theſe preſents, the receipt whereof the ſaid 
A, and B his wife, do hereby acknowledge; And for barring, 


See No. 1. and 2. for a form of a oaks. 
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docking, and deſtroying, all eſtates-tail, remainders, aa reverſions, 


thereon depending, of, and in, all and ſingular the lands, &c. here- 


in after-mentioned, to be hereby granted and releaſed; And for 
ſtrengthning, corroborating, and confirming, the before-recited term 
of one thouſand years; And for ſettling and aſſuring the ſaid 
lands, &c. to and for ſuch uſe and uſes, eſtate and eſtates, intents 
and purpoſes, as is and are herein after-mentioned, expreſſed, and 


declared, of and concerning the ſame; THEY, the ſaid A, and B 


his wife, HAVE, and each of them HATH, granted, bargained, 
ſold, releaſed, and confirmed, and by theſe preſents DO, and each - 
of them DOTH, grant, &c. unto the ſaid D, (in his actual poſleſ- 
lion now being, &c.) and to his heirs, ALL that moiety or half 


part of them the ſaid A, and B his wife, in right of her the ſaid B, 


of, and in, one full fourth part, or ſhare, of, and in, all that i 
Kc. TO HAVE and TO HOLD the ſaid ſeveral and reſpective 
parts and ſhares, of the ſaid - „and all other the premiſes, by 
theſe preſents granted and releaſed, or mentioned, or intended, fo 
to be, and every part or parcel thereof, with their, and every of their, 
appurtenances, unto the ſaid D, his heirs and aſſigns, to the uſe 
and behoof of the ſaid D, his heirs and aſſigns; TO the INTENT 
and PURPOSE, That, as well by virtue of theſe preſents, as of 
the fines agreed to be levied, as herein after is mentioned, the ſaid D, 
may become a good and perfect tenant, of the immediate freehold 


and inheritance, of all and ſingular the before-mentioned premiſes, 


againſt whom common recoveries may be had, executed, and per- 
feed, as herein after is mentioned; AND for the better and farther 
conveying and aſſuring the ſaid ſeveral and reſpeQive parts and 
ſhares, of the ſaid , Unto the ſaid D, and his heirs, for the ſame 
intent and purpoſe as aforeſaid; IT is hereby agreed, by and between 
all the ſaid parties to theſe preſents, That the ſaid A, and B his wife, 
ſhall, and will, before the end of Eaſter term, next enſuing the day 
of the date of theſe preſents, or as ſoon after as may be, in due form 
of law, acknowledge and levy fines ſur cognizance de droit, come 
ceo, &c. before his Majeſty's Juſtices of the court of Common Pleas 
at Weſtminſter, with proclamations as accuſtomed, unto the ſaid D, 
and his heirs, of the faid hereby granted and releaſed, or mentioned 
to be hereby granted and releaſed, premiſes, by ſuch apt, and con- 
venient, name and names, quantities, qualities, deſcriptions, and 
number of meſſuages, lands, and things, as by the ſaid D, his heirs 
or aſſigns, or his or their counſel, learned in the law, ſhall be rea- 
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ſonably deviſed, adviſed, or required; WHICH fines, and all and 


every fine and fines, heretofore had, levied, or acknowledged, or 
hereafter to be had, levied, or acknowledged, of the ſaid ſeveral and 
reſpective parts and ſhares of the ſaid , and all other the pre- 


miſes, or any part thereof, either alone, or together with any other 
meſſuage, &c. by and between the ſaid parties to theſe preſents, or 


any of them, either alone, or together with any other perſon or 
_ perſons, ſhall be and enure, and ſhall be conſtrued, adjudged, deem- 
ed and taken, and ſo are, and were meant, and intended, to be and 


5 enure, and are hereby declared and agreed, by and between all the 


ſaid parties to theſe preſents, to be and enure, to the uſe and behoof 
_ of the ſaid D, and his heirs; TO THE INTENT), To ſtrengthen, 
corroborate, and confirm the eſtate hereby granted and releaſed, or 
intended to be hereby granted and releaſed, to the ſaid D, and his 
heirs, and to make him a perfect and lawful tenant, of the freehold 
and inheritance, of the ſaid ſeveral and reſpective parts and ſhares, 
of all and ſingular the faid ———, hereby granted and releaſed, 
or mentioned to be hereby granted and releaſed, ſo that good and 
perfect recoveries may be had againſt him for the ſame; AND for 
that intent and purpoſe, it is hereby agreed, by and between all the 


parties to theſe preſents, that on or before the end of Eaſter term 


next enſuing the day of the date hereof, or as ſoon after as may be, 
it ſhall and may be lawful, to and for the ſaid E, to ſue forth and 
proſecute, out of his Majeſty's court of Chancery, writs of entry 
fur difſeizin en le poſt, returnable, and to be returned, before his 
Majeſty's Juſtices of the court of Common Pleas at Weſtminſter, 
thereby demanding, by apt and convenient names, quantities, quali- 


ties, and deſcriptions, the ſaid ſeveral and reſpective parts and ſhares 


of „ Againſt the ſaid D; To which ſaid writs of entry, he 
the ſaid D, ſhall appear grazzs, either in his own proper perſon, or 
by his attorney or attornies in that behalf lawfully authorized, and 

ſhall vouch to warranty the ſaid A, and B his wife, -who ſhall alſo 
appear gratis, in their own proper perſons, or by their attorney or 
attornies, in that behalf lawfully authorized, and ſhall enter into 
warranty, and vouch over the common vouchee of the ſame court, 
who ſhall alſo appear, and after imparlance ſhall make default, ſo as 
judgment ſhall and may be had and given thereupon, for the ſaid 
E, to recover the ſaid ſeveral and reſpective parts and ſhares of the 
ſaid premiſes, againſt the ſaid D; and for him, the ſaid D, to recover 
in value againſt the ſaid A, and B his wife; and for them the ſaid 
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A, and B his wife, to recover in value againſt the ſaid common 
vouchee: and that ſuch farther proceedings ſhall be had therein, 
that good and perfect common recoveries may be had and proſe- 
cuted, executed and perfected, in and upon the ſaid writs of entry, 
in all things, according to the uſual courſe and form of common 
recoveries, for aſſurance of land, in ſuch caſes uſed. AND it is 
hereby covenanted, concluded, declared, and agreed, by and between 
all and every the ſaid parties to theſe preſents, for themſelves and 
their heirs, That from, and immediately after, the ſuffering and per- 
fecting the ſaid common recoveries as aforeſaid, as well theſe pre- 
ſents, and the aſſurance and aſſurances hereby made, AS alſo the 
ſaid recoveries, ſo as aforeſaid, or in any other manner, or at any 
other time or times, ſuffered, or to be ſuffered, and all and every 
other common recovery or recoveries, fine or fines, conveyance and 
conveyances, aſſurance and aſſurances in the law whatſoever, here- 
tofore had, made, levied, executed, or ſuffered, or hereafter to be 
had, made, levied, executed or ſuffered, of the ſaid „ and 
premiſes, or any part or parts thereof, either alone, or together with 
any other meſſuages, lands, tenements, or hereditaments, or any part 
or ſhare, or parts or ſhares thereof, by or between the ſaid parties 
to theſe preſents, or any of them, or whereunto they, or any of 
them, are, is, or ſhall be, party or parties, privy or privies, either 
with or without any other perſon or perſons, ſhall be and enure, 
and ſhall be conſtrued, adjudged, expounded, deemed, and taken, 
and ſo are, and were meant, and intended, to be and enure, and are 
hereby declared, by all the ſaid parties to theſe preſents, to be and 
enure, and the recoverer or recoverers, in ſuch recovery or recove- 
ries, named or to be named, and his and their heirs, and all and 
every other perſon and perſons whomſoever, ſhall ſtand, and be 


ſeized of the ſaid ſeveral and reſpective parts and ſhares of the ſaid 


, and all and ſingular other the ſaid premiſes, mentioned to 
be hereby granted and releaſed, and every part and parcel thereof, 
to the proper uſe and behoof of the ſaid F, her executors, admini- 
ſtrators, and aſligns, for, and during, the ſaid term of one thouſand 
years, without impeachment of waſte, and for the better ſtrengthning, 
corroborating, and confirming the ſaid term; AND immediately from 
and after the end, or other ſooner determination of the ſame term 
of one thouſand years, and ſubject thereto, and as the ſame ſhall end 
and determine, THEN to the uſe and behoof of the ſaid A, and B 
his wife, and the ſurvivor of them; AND immediately from and 
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after the deceaſe of ſuch ſurviver, THEN to the uſe and behoof of 
ſuch perſon and perſons, and to and for ſuch eſtates, intents, and 


purpoſes, as the ſaid B, notwithſtanding her coverture, by any deed, 


will, or writing, to be ſigned and ſealed by her, the ſaid B, in the 
preſence of two or more credible witneſſes, ſhall direct and appoint; 
AND in the mean time, and until, and in default of, ſuch direction 
and appointment, TO the uſe and behoof of H and I, daughters 
of the ſaid A and B, equally, and ſhare, and ſhare alike, as tenants 
in common, and not as joint-tenants, and of the heirs of the reſpec- 
tive bodies of the ſaid H and I, lawfully to be begotten; AND if 
either of them, the ſaid H and I, ſhall depart this life without 
iſſue of her body, lawfully to be begotten, THEN, as to the part or 

ſhare of ſuch daughter ſo dying without iſſue, TO the uſe of the 
other of the ſaid daughters, and the heirs of her body, lawfully to 
be begotten; AND upon failure or default of iſſue of the bodies of 
both the ſaid Hand I, THEN to the uſe of K, ſon of the ſaid A, 
and B his wife, and the heirs of the body of the ſaid K, lawfully to 
be begotten; AND in default of ſuch iſſue, THEN to the uſe 
of the heirs of the body of the ſaid B, lawfully begotten, or to be 
begotten; AND in default of ſuch iſſue, THEN to the uſe of L, 
| ſon of the ſaid C, deceaſed, (who was the uncle of the ſaid B,) and 
the heirs of the ſaid L. IN WITNESS, &. | 


* A Conveyance, by Leaſe and Releaſe, of a Mortgage in 
= Fee;—And of a Bond for Payment of the Money lent. 

Tunis INDENTURE, made, &c. &c. between B of ——, 
Ke. of the one part, and C of „Kc. of the other part. 


WHEREAS, by certain indentures of leaſe and releaſe, by way of 
mortgage, the leaſe bearing date, the ——, and the releaſe the 


1 See Aſſignments, No. 1. 
We 
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day of , laſt paſt, made, or mentioned to be made, between A 
of, &c. of the one part, and the ſaid B of the other part; 
he, the ſaid A, in conſideration of the ſum of ——o—, of lawful 
money of Great Britain, to him in hand paid by the ſaid B, thereby 
granted, bargained, ſold, alienated, releaſed, and confirmed, unto 
the ſaid B, his heirs and aſſigns, ALL that —, and all the 
eſtate, right, title, intereſt, uſe, truſt, property, claim, and demand, 
whatſoever, both at law and | in equity, of him, the ſaid A, of, into, 
or out of, the ſame, and every part and parcel thereof, TO HOLD 
unto and to the uſe of the faid B, his heirs and aſſigns for ever; 


Subject nevertheleſs, to a proviſo or condition for redemption 


of the ſaid premiſes, upon payment by the ſaid A, his heirs, execu- 
tors, or adminiſtrators, unto the {aid B, his executors, adminiſtra- 
tors, or aſſigns, of the full ſum of , with lawful intereſt for 
the ſame, in the manner and at the time therein-mentioned, and 
now long fince paſt, as in, and by, the faid recited indenture of re- 
leaſe, relation being thereunto had, will more fully appear: AND 
WHEREAS, for the better ſecuring the payment of the ſaid prin- 
cipal ſum of „with the intereſt thereon, as aforeſaid, the ſaid 
A, did alſo enter into, and execute to the ſaid B, one certain bond 
or obligation, bearing even and equal date with the ſaid indenture 
of releaſe, in the penal ſum of , with a condition thereunder- 
written for making void the ſame, on payment of the principal ſum 
f, together with the intereſt for the ſame, in the manner 
and at the time therein-mentioned: AND WHEREAS, neither 
the aforeſaid principal ſum of ————, nor the intereſt, were paid 
according to the ſaid proviſo or condition of redemption, whereby 


the eſtate and intereſt of the ſaid B, of and in the ſame premiſes, 


became abſolute in law: AND WHEREAS, the ſaid C hath 
offered to pay unto the ſaid B, the aforeſaid principal ſum of 5 
with the intereſt thereon, upon his conveying and aſſigning to the 
ſaid C, the ſaid mortgaged premiſes, and the ſaid indenture of leaſe 
and releaſe, with the ſaid bond and monies thereby due; NOW 
THIS INDENTURE WITNESSETH; That for, and in con- 
ſideration of, the ſum of pounds, of lawful money of Great 
Britain, to him in hand well and truly paid by the ſaid C, at, or 
immediately before, the ſealing and delivering of theſe preſents, 
being in full for the principal money and intereſt due on the ſaid 
mortgage, the receipt whereof, he, the ſaid B, doth hereby acknow- 
ledge, and thereof, and therefrom, and of, and from every part 
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and parcel thereof, doth acquit, releaſe, and diſcharge, the ſaid C, 


his heirs, executors, and adminiſtrators, and every of them for 


ever: HE, the ſaid B, hath granted, bargained, ſold, &c. and by 
theſe preſents doth grant, &c. unto the ſaid C, (in his actual poſſeſ- 
ſion now being, &c.) and to his heirs and aſſigns, ALL that — Y 
and the reverlion and reverſions, remainder and remainders, rents, 
iſſues, and profits, of all and ſingular the ſaid premiſes, and all the 
eſtate, right, title, intereſt, uſe, truſt, poſſeſſion, property, claim, and 
demand, whatſoever, either at law, or in equity, of him, the ſaid B, 


of, in, to, or out of, the ſame premiſes, and every part or parcel 
thereof; And all deeds, evidences, and writings, in the cuſtody or 


poſſeſſion of the ſaid B, relating to, or in any wiſe concerning the 
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premiſes hereby granted and releaſed; TO HAVE and to HOLD 


the ſaid ——, and all and ſingular other the premiſes, hereby granted 
and releaſed, or mentioned, or intended, ſo to be, with their, and every 

of their, appurtenances, unto the ſaid C, his heirs and aſſigns, TO 
and FOR the only proper uſe and behoof of the ſaid C, his heirs 
and aſſigns for ever; (Subject nevertheleſs, to ſuch right and 
equity of redemption, as the ſaid A, his heirs and aſſigns, may have 
therein, on payment of the aforeſaid principal ſum and intereſt, and 


all coſts and charges, due, and to become due, thereon:) And Covenant that 


the ſaid B, for himſelf, his heirs, executors, and adminiſtrators, the 


releaſer 


doth hereby covenant, promiſe, and declare, to and with the ſaid has done no 


act to encum- 


C, his heirs and aſſigns, That he, the ſaid B, hath not, at any time ber. 


or times heretofore, done, committed, or willingly or wittingly ſuf- 
fered, any act, deed, matter, or thing whatſoever, whereby, or by 
means whereof, the ſaid —— , and premiſes, hereby granted and 

releaſed, or intended ſo to be, or any part thereof, is, are, can, ſhall, 
or may be impeached, charged, affected, or encumbered, in title, 

_ eſtate, or otherwiſe howſoever. AND THIS INDENTURE 
ALSO WITNESSETH; That the ſaid B, for the conſideration 
| aforeſaid, and alſo in conſideration of the farther ſum of five ſhil- 


lings, of lawful money to him in hand paid by the ſaid C, at, or 


immediately before, the ſealing and delivering of theſe preſents, the 
receipt whereof is hereby acknowledged, hath aſſigned, transferred, 
and ſet over, and by theſe preſents doth aſſign, transfer, and ſet 
over, unto the ſaid C, his executors, adminiſtrators, and aſſigns, the 
aid recited bond or obligation, &c. (as in the aſſigument to a bond. 
See aſſignments.) And laſtly, the ſaid B, for himſelf, his heirs, exc- 
cutors, and adminiſtrators, doth hereby covenant, promiſe, and 
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agree, to and with the ſaid C, his heirs, executors, - adminiſtrators, 

and aſſigns, that he, the ſaid B, his heirs, executors, or adminiſtra- 

tors, and every of them, ſhall and will, from time to time, and at 

all times hereafter, upon the reaſonable requeſt of the ſaid C, his 

heirs, executors, adminiſtrators, or aſſigns; but at the proper coſts 
and charges in the law of the ſaid C, his heirs, executors, admini- 

ſtrators, or aſſigns, make, do, acknowledge, and execute, or cauſe, 

or procure to be made, done, acknowledged, and executed, all, and 

every ſuch farther and other, lawful and reaſonable, act and acts, 
deed and deeds, devices, conveyances, and aſſurances in the law, 

whatſoever, for the farther, better, more perfect, and abſolute 
granting, conveying, and aſſuring the ſaid „ and premiſes, 
with the appurtenances, unto and to the uſe of the ſaid C, his heirs 
and aſſigns, And alſo for confirming unto the ſaid C, his exe- 

cutors, adminiſtrators, and aſſigns, the ſaid bond or obligation, 

and enabling him and them, to recover and receive the principal 

money and intereſt thereby ſecured, as by the ſaid C, his heirs, 

executors, adminiſtrators, or aſſigns, or any of them, or his or their 

counſel, learned in the law, ſhall be reaſonably deviſed, or adviſed 

and required. IN WITNESS, whereof, &c. 
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A general Letter of | Attorney to recover Debts ,—to take 

Payment in, or Security on, Lands, &c.—to Sell 

and Diſpoſe of fuch Lands, Oc. — and 2 — or 
 ferrender and renew A. vragen : Ve. 


Kine ALL MEN by theſe preſents, THAT A, B, C, and 


D, of the city of Glaſgow, in that part of the kingdom of Great 


Britain called Scotland, Merchants and Copartners, Have, and each 
and every of them hath, made, named, conſtituted, authorized, and 
appointed, and by theſe preſents do, and each and every of them 
doth, make, name, conſtitute, authorize, and appoint, and in their 

ſtead and place, put, jointly or Rm E and F, of the pariſh 
of ————, in the iſland of , Eſquires, their, each and 

every of their, true and lawful attornies and attorney, For them, and 
in their names, and in their behalf, and to and for their uſe and be- 
| hoof, To recover and receive, of and from all and every perſon 
and perſons in the ſaid iſland of , who now are, or ſhall, 
or may, at any time or times hereafter, become indebted to them, 
the ſaid A, B, C, and D, ALL and every ſuch ſum and ſums of 
money, debts and demands whatſoever, as now are, or ſhall, or may, 
at any time or times hereafter, ſo as aforeſaid, become due and 
_ owing to them in the ſaid iſland of AND, upon recovery 
and receipt of ſuch ſum and ſums of money, debts and demands, or 
any part thereof, For them, the ſaid A, B, C, and D, and in their 
names, to make, execute, and deliver, all ſuch. releaſes. acquittances, 


or other good and ſufficient diſcharges, as ſhall be judged requiſite 
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and proper for the ſame; And, in caſe of refuſal or non-payment, 

to commence and proſecute with effect, all ſuch action and actions 
at law, or in equity, and to have, uſe, and take, all ſuch lawful 
ways and means, as ſhall be judged neceſſary and requiſite for the 
recovery of ſuch ſum and ſums of money, debts, and demands: 
And for them, the ſaid A, B, C, and D, and in their behalf, to ac- 
cept, receive, and take, in lands, tenements, ſlaves, hereditaments, 


and other real or perſonal property, ſatisfaction and payment, or 


ſecurity, for all and every ſuch ſum and ſums of money, debts and 
demands, whatſoever, or any part thereof, as now are, or ſhall, or 
may, at any time or times hereafter, become due and owing to them 
as aforeſaid, in the ſaid iſland of ———— ; And alſo, for them, 
the ſaid A, B, C, and D, and in their behalf, if they the ſaid E and 
F, or either of them, ſhall think proper, to ſell and diſpoſe of all ſuch 
lands, tenements, ſlaves, hereditaments, and other real and perſonal 
property, ſo as aforeſaid to be accepted, received, and taken by them, 
or either of them, in ſatisfaction and payment of the ſaid ſum and 
ſums of money, debts and demands, or any part thereof: And allo, 
for them, the ſaid A, B, C, and D, if it ſhall be neceſſary, to releaſe, 
ſurrender, aſſign or cancel, all ſuch mortgages, and other ſecurities, 
as they, the ſaid A, B, C, and D, now hold for all or any part of 
the ſum and ſums of money, debts and demands, at preſent due and 
owing unto them, in the ſaid iſland of ————; And to accept, 
receive, and take, ſuch other ſecurity or ſecurities, in lieu and place 
of thoſe ſo releaſed, ſurrendered, aſſigned, or cancelled, as they, the 
{aid E and F, or either of them, ſhall judge proper: With full power 
and authority alſo, to the ſaid E and F, or either of them, duly to 
execute, (by ſigning the ſeveral names, and aſſixing the ſeveral ſeals, 
of them the ſaid A, B, C, and D, to, and delivering in due form of 
law,) All ſuch deeds of conveyance, and other inſtruments, as ſhall 


be found requiſite for the purpoſes aforeſaid: And alſo, for them, 


the ſaid A, B, C, and D, to compound and agree for the ſaid ſum 
and ſums of money, debts and demands; And, in general, to do, 
perform, and execute, all and every ſuch farther and other, lawful 
and reaſonable, acts, deeds, matters, and things, whatſoever, needful 
and requiſite for the purpoſes herein before-mentioned, as fully and 
effectually, as the ſaid A, B, C, and D, might, or could do them- 
ſelves, if perſonally preſent; Ratifying and confirming, and hereby 
promiſing to ratify, allow, and confirm, all and whatſoever the ſaid 
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E and F, or either of them, ſhall lawfully do, or cauſe to be done in 
the premiſes, by virtue of theſe preſents. IN WITNESS whereof, 
the faid A, B, C, and D, have hereunto ſet their hands and ſeals, 


the - day of „in he Pe of our Lord 
| Sealed and delivered, (being 5 2 
firſt duly flamped,) in the 
preſence of 28. 1 78 
: H. B. L 
© © 
> @ 


To receive 42 Teo. 


y 7 HEREAS A, late of „in the county of , and 
_ iſland of — „ &c. by his laſt will and teſtament, bearing date 

the —— day of did give and bequeath unto B of ? 
in that part of the kingdom of Great Britain called Scotland, the 
ſum of pounds, of lawful money of Great Britain, to be 
paid to the ſaid B, upon his ſealing and delivering a general releaſe 
to the executors of the ſaid A, and made and conſtituted C of 5 
and D of ————, his executors, and ſhortly after died: AND 


WHEREAS the ſaid C and D, have proved the ſaid will, and 
the ſaid B hath ſigned ſuch general releaſe to them, as by the ſaid 
will is directed, and tranſmitted the ſame to E of —, his 
attorney, herein after-named, to be delivered to the ſaid C and D, 

on payment of the ſaid ſum of NOW KNOW ALE 
MEN by theſe preſents, That the ſaid B, hath made, named, autho- 
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conſtitute, authorize, and appoint, C of 
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rized, conſtituted, and appointed, and by theſe preſents doth make, 
name, authorize, conſtitute, and appoint, the ſaid E, to be his true 
and lawful attorney, for him, and in his name, and to his uſe, to 
aſk, demand, and receive, of and from the ſaid C and D, the ſaid 
legacy of — „given and bequeathed to the ſaid B, by the ſaid 
A, in his ſaid laſt will as aforeſaid; And on receipt thereof by the 
ſaid E, to deliver the ſaid general releaſe, ſo ſealed as aforeſaid, or 
to give ſuch other diſcharge as ſhall be ſufficient; hereby ratifying, 
allowing, and confirming, all and whatſoever the ſaid E ſhall law- 
fully do in the premiſes. IN WITNESS, &c. . 


— — — 


To receive the Diſtributive Share of an Inteſtates' E/late. 


To ALL TO WHOM theſe preſents ſhall come, A of 5 
&c. ſends greeting; WHEREAS, B, ſiſter of the ſaid A, died lately, 


| inteſtate, by means whereof, and by virtue of the ſtatute made for 


the better diſtributing inteſtates' eſtates, HE, the ſaid A, is become 
entitled to a diſtributive ſhare of his ſaid ſiſter's perſonal eſtate. 
NOW KNOW YE, That the ſaid A hath made, named, authorized, 
conſtituted, and appointed, and by theſe preſents doth make, name, 
, &c. his true and 
lawful attorney, for him, the ſaid A, and to his uſe, to aſk, demand, 
ſue for, recover, and receive, of and from D of , &c. admi- 


niſtrator of the ſaid B, all the ſaid A's diſtributable ſhare of the per- 


ſonal eſtate of his ſaid ſiſter, which he is by law entitled to; and all 
other ſum and ſums of money, goods, chattels, and perſonal eſtate, 
whatſoever, which by the ſaid B's dying inteſtate, belong, or ought 
to belong, to the ſaid A; And receipts, and other legal and ſuf- 
ficient diſcharges, for him, the ſaid A, and in his name, to give and 
deliver to the ſaid D, for what he, the ſaid C, ſhall ſo receive; And 
to make any agreement or compoſition for the ſaid A his diftributa- 


ble ſhare of his ſaid ſiſter's perſonal eſtate; And whatſoever the 


ſaid C ſhall lawfully do, or cauſe to be done in the premiſes, by 


virtue of theſe preſents, he, the ſaid A, hereby ratifies, and pro- 


miſes to ratify, allow, and confirm. IN WITNESS, &c. 
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To receive Money due by Bond. 


 —— TO aſk, demand, and receive, of and from C of, 
the ſum of ———, due to the ſaid A, in and by one bond or 
obligation, bearing date the day of - —, in the year ; 
AND upon non-payment thereof, to have, uſe, and take, all lawful 
ways and means in his name, for recovery of the ſame, by attach- 
ment, bill, plaint, arreſt, or otherwiſe; And on payment thereof, 
to deliver up and cancel the ſaid bond, and give and deliver ſuch 
diſcharges and releaſes as ſhall be judged ſufficient and requiſite for 
the ſame: Ratifying, and hereby promiſmg to ratify and confirm, 
Kc. IN WITNESS, &c. | 52 


—  _—_—— 


To receive and diſcharge Rents. 


= 


— TO aſk, demand, ſue for, recover, and receive, all and 


every ſuch rents, and arrears of rent, as are now due and owing, or 
which, at any time or times hereafter, ſhall grow due or owing to 
him, the ſaid A, by or from C, D, E, and F, or any of them, as 
tenants or occupiers of all thoſe ——, ſituated, lying, and being 
in the pariſh of , and county of hy , or by 
any of them, or by or from any other perſon or perſons whomſo- 
ever, as tenants or occupiers of the aforeſaid —, or any of 
them, or any part or parcel thereof; AND in caſe of refuſal and 
non-payment of the ſaid rents, and arrears of rent, or any part 
thereof, to enter and diſtrain, and the diſtreſs and diſtreſſes, then 
and there found, to take, lead, drive, carry away, and impound, and 
in pound to detain and keep, or otherwiſe to fell and diſpoſe of the 
| ſame according to law; And upon payment of the ſaid rents, or 
arrears of rent, or any part thereof, for him, the ſaid A, and in his 
name, to give acquittances and diſcharges for the ſame; and the 


monies ſo by him received, immediately thereupon to pay over to 


the ſaid A, his executors and adminiſtrators; And farther to do 
and execute all and every other, lawful and reaſonable, act and acts, 
thing and things, needful and requiſite for recovering, receiving, 


No. V. 
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and obtaining the ſaid rents, and arrears of rent, now due, or to 
grow due for the premiſes, or any part thereof, but to the uſe, as 
aforeſaid, of the ſaid A, as fully and effectually, to all intents and 


| purpoſes, as if he were perſonally preſent; Hereby ratifying and 


confirming, all and whatſoever his ſaid attorney ſhall lawfully do, 
or cauſe to be done in the nn by virtue of theſe preſents. 


IN WITNESS, &c. 


To take Poſſeſſhon of Lands for a Purchaſer. 


TO take and receive peaceable and quiet poſſeſſion and 
ſeizin, of, and in, ALL that ———— , lately fold and releaſed by 
C of ————, to the ſaid A; AND the ſame poſſeſſion ſo had and 
taken, to detain and keep to the only uſe and behoof of him, the 
faid A, his heirs and aſſigns, according to the purport, true intent, 
and meaning of the indentures of leaſe and releaſe, whereby the ſaid 
premiſes are conveyed to him: And the ſaid A, does hereby ratify, 
and promiſe and agree to ratify, allow and confirm, all and whatſo- 
ever his ſaid attorney ſhall lawfully do, or cauſe to be done in the 
premiſes, by virtue of theſe preſents. IN WITNESS, &. 


* Fn rom a E. uſband and W; Wk, to Sell a Plantation, 
 Sugar-work, and Negroes, and to execute the Deed; 


of CG ONVeyance. 


Know ALE MEN 1 theſe preſents, That A, of the city of 
, and county of „in that part of the kingdom 
of Great Britain called Seotland, Merchant, and Emilia his wife, 
heretofore (or formerly) Emilia P „Have, and each of them 


PM Conveyance by Leaſe and Releaſe, to a perſon in truſt, is perhaps a more 
proper method of ſelling lands, &c. in the Welt Indics, &c. "wu N by 
Leaſe and Releaſe, No. 2. 
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| hath, made, named, conſtituted, authorized, and appointed; AND 
by theſe preſents do, and each of them doth, make, name, conſti- 
tute, authorize, and appoint, and as far as they, jointly or ſeparately, 
may or can, in their ſtead and places, put and depute, B of the pa- 
riſh of, in the iſland of —— —, Eſquire, their true 
and lawful attorney, For them, and each of them, and in behalf of 
them, and each of them, to contract and agree for the ſale, and at 
and for ſuch reaſonable rates and prices as he the ſaid B ſhall think 
ſit, to ſell and diſpoſe of, ALL that plantation and ſugar-work, of 
them the ſaid A, and Emilia his wife, in right of her the ſaid Emilia, 
commonly called , lying and being in — , containing, by 
_ eſtimation, acres, (be the ſame more or leſs,) And alſo, all thoſe 
twenty negro, and other ſlaves, upon, and belonging to, the ſaid plan- 

tation and ſugar-work; that is to ſay, (Here name the 72 and the 
future iſſue, offspring and increaſe of the females of the ſaid ſlaves: 
And for them, the ſaid A, and Emilia his wife, and each of them, du- 
ly to execute, by ſigning the reſpective names, and affixing the ſeve- 
ral ſeals, of them, the ſaid A, and Emilia his wife, to, and delivering 
to the purchaſer or purchaſers of the plantation and ſugar-work, 
and negroes aforeſaid, or any of them, all ſuch deeds of conveyance, 
or other inſtruments, as ſhall be thought proper and neceſſary for the 
ſufficient conveying and aſſuring the ſame; And, generally, to do, 


perform, and execute, all, and every ſuch farther and other, lawful 


and reaſonable, acts, deeds, matters, and things, whatſoever, needful 


for the purpoſes herein before-mentioned, as fully and effectually, 


. to all intents, as the ſaid A, and Emilia his wife, or either of them, 
might or could do themſelves, if perſonally preſent. Ratifying, and 


hereby promiſing to ratify, allow, and confirm, all and whatſoever 


the ſaid B ſhall lawfully do, or cauſe to be done in the premiſes, by 
virtue of theſe preſents: Provided always, that the ſaid B, ſhall and 
do pay over the monies, which ſhall ariſe by ſuch ſale or ſales, as 
and when the ſame ſhall ve made and perfected, to the ſaid A, his 
executors, adminiſtrators, and aſſigns, to and for, his and their, ſole 
and proper uſe and benefit, or as he or they ſhall order, dire&, or 
appoint, IN WITNESS whereof, &c. &c. 1 8 
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4 5 an Hair at Law, to take bs Poſſe ff ion 07 a Plantation 
Sc. and Let the ſame, Ge. 


Now ALL MEN by theſe preſents, That A of —, in 
that part of the kingdom of Great Britain called Scotland, Mer- 
chant, ſon, (or brother, nephew, Ac. as the caſe may be,) and heir 
at law, of B late of „in the pariſh of- , In the iſland 
of , deceaſed, who died inteſtate, whereby the ſaid A became 
entitled to his whole real eſtate, Hath made, named, conſtituted, 
authorized, and appointed, and by theſe preſents doth make, name, 
conſtitute, authorize, and appoint, and in his place and ftead, put 
and depute, jointly or ſeparately, C and D, of the pariſh of | 
in the iſland of ————, aforeſaid, Eſquires, his true and lawful 
attornies or attorney; For him, the ſaid A, and in his name, To 
enter into, and take and receive poſſeſſion and ſeizin, by all lawful 
ways and means whatſoever, of all and ſingular, thoſe plantations 


and ſugar-works, lands, tenements, and hereditaments, and negro 


and other ſlaves, in the iſland of , aforeſaid, which were 
late the eſtate of the ſaid B, deceaſed, or whereof, or wherein, he 
was ſeized or poſſeſſed, or had or claimed any manner of eftate, 
right, title, intereſt, or demand; and which, by his deceaſe, now 
belong, or ought to deſcend and belong, to the ſaid A: And for 
that purpoſe to ſue for and proſecute, as occaſion ſhall require, 
againſt all, or any perſon or perſons, whom it doth or may concern, 
ſuch ation or actions, writ or writs, as they, the ſaid C and D, or 
either of them, ſhall think fit; And upon obtaining ſuch poſſeſſion 
and ſeizin, for him, the ſaid A, and in his behalf, to demiſe and let 
the ſame, or part thereof, to any perſon or perſons, as tenants at 


will, for the beſt and moſt improved yearly rent that can be had for 


the ſame: And alſo, for the ſaid A, and in his behalf, To demand, 
levy, ſue for, recover and receive, by all lawful ways and means 
whatſoever, of and from, all and every perſon and perſons, whom 
it ſhall or may concern, all and ſingular, the rents, profits, and pro- 


| duce, ſum and ſums of money, goods and effects whatſoever, which 


now belong, or are due and owing to him, as heir at law of the 


* See Obſervations on Title to things Perſonal, by Teſtament and Adminiſtration, 
Sect. 19. and 22. 
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aid B; And on receipt thereof, acquittances, or other good and ſuf- 
ficient diſcharges for the ſame, for him, the ſaid A, and in his name, 
to make, ſeal, and deliver; And, generally, to do, perform, and 
execute, all and every ſuch farther and other, lawful and reaſonable, 
act and acts, thing and things whatſoever, needful and requiſite for 
_ attaining poſſeſſion and ſeizin of the aforeſaid plantation, &c. or 
letting the ſame, or recovering the rents, profits, and produce there- 
of, and of the other ſums, goods, and effects, herein before-men- 
tioned, as fully and effectually, to all intents and purpoſes, as the 
ſaid A, might or could do, if perſonally preſent: ratifying, and here- 
by promiſing and agreeing to ratify, allow, and confirm, all and 
whatſoever the ſaid C and D, or either of them, ſhall lawfully do, 
or cauſe to he done in the premiſes, by virtue of theſe prelents. 
PROVIDED always, That the ſaid C and D, or either of them, 
{hall and do pay over, or remit and conſign, all and every ſum and 


ſums of money, goods and effects, rents, profits, and produce, which 


they, or either of them, at any time or times, ſhall recover and re- 
ceive, by virtue of theſe preſents, to the ſaid A, or to ſuch other 
perſon or perſons, as he, the ſaid A, ſhall, by a writing under his 
hand, direct and appoint, IN WLTNESS, &c. 


From the neareſt in kin, to procure Letters of Admi- 


niſtration. 
WHEREAS A, late of the pariſh of —, in the county 
of — -, and iſland of —, Eſquire, died in the 
month of — , laſt paſt, inteſtate, without wife, child, 


or parent. 


Now KNOW ALL MEN by theſe preſents, That B of ; 
in that part of the kingdom of Great Britain called Scotland, Merchant, 
the brother; C of —, in Scotland aforeſaid, Merchant, and D 
his wife, the ſiſter of the ſaid A deceaſed, have, and each and every 


* See Obſervations on Title to things Perſonal, by Teſtament and Adminiſtration, 
Sect, 19, 22. ; ; 
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of them hath, made, &c. and by theſe preſents do, and each and 
every of them doth, make, &c. E of the ſaid pariſh of 
county of , and iſland of , aforeſaid, their, each and 
every of their, true and lawful attorney, for them, each and every 
of them, to appear in the court of Ordinary, before the Ordinary of 
the ſaid iſland of „and to pray and procure letters of admi- 
niſtration, of all and ſingular the goods, chattels, and credits, of the 
faid A, deceaſed, to be committed and granted unto him, the ſaid E, 
for and unto the ſole uſe and benefit of them, the ſaid B, C, and D 
his wife; And to do, perform, and execute, all and whatſoever thing 
and things, needful and requiſite in the premiſes, as fully and effec- 
tually, to all intents and purpoſes, as the ſaid B, C, and D his wife, 
might or could do if perſonally preſent; ratifying, and hereby pro- 
miſing to ratify, allow, and confirm, all and whatfoever the ſaid E 
ſhall lawfully do, or cauſe to be done in the PR, by virtue of 
theſe . 3 IN WITNESS, &c, 


From Executors,—to ſettle Accounts, —receive Debis, 
— take Poſſeſhon of a Plantation, —ſell or Let the 
ſame, and to execute and deliver the Deeds of” Con- 


veyance, Oc. 


K now ALL MEN by theſe preſents, That we A of 5 
and B of , ſurviving executors of the laſt will and teſta- 
ment of C, late of , deceaſed; have, and each of us hath, 
made, named, conſtituted, authorized: and appointed, and by theſc 


preſents do, and each of us doth, make, name, conſtitute, authorize, 


and appoint, D of - „to be our true and lawful attorney, for us, 
and in our names, and in our behalf, to ſettle and finally adjuſt, all 
and all manner of accounts, reckonings, claims, demands, diſputes, 


differences, matters, and things whatſoever, now ſubſiſting or that 


may happen to ariſe between us, and any perſon or perſons in 
, Fd, touching, or in any wiſe concerning, the affairs 
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and eſtate of the ſaid C, deceaſed; and, if neceſſary, to fue for, 
levy, and recover the ſame, by all lawful ways and means whatſoe- 
ver; AND ALSO, for us, and in our names, and in our behalf, to 
ſue for, levy, recover, and receive, all debts and ſums of money, 
which now are, or ſhall hereafter become due and owing to the eſtate 
of the ſaid C, deceaſed, on, or by virtue of, any mortgage or ſecu- 
| rity, made and granted to the ſaid C, deceaſed, or to us, or either 
of us, or in truſt for us, or either of us, as executors aforeſaid; or 


by or on any bond, bill, accompt, or otherwiſe; And alſo, the 


rents and arrears of rent, which now are, or ſhall hereafter become 


due and owing to us, for, or in reſpect of, all, every, and any, of 


the plantations, lands, tenements, hereditaments, &c. which be- 
longed to the ſaid C, deceaſed, in the ſaid —, and, if neceſſary, 
to diſtrain for ſuch rents and arrears of rent, and to ſell and diſpoſe 
of ſuch diſtreſſes: And upon receipt of all or any part of the ſaid 
debts, ſum and ſums of money, rents and arrears of rent, ſufficient 
acquittances and diſcharges for the ſame, for us, and in our names, 
to make, ſeal, and deliver; And likewiſe for us, and in our names, 
and in our behalf, to enter into, receive and take poſſeſſion and ſei- 
zin, of all, every, or any, the plantations and fugar-works, lands 
and hereditaments, and all the negro and other ſlaves, late the eſtate 
of the ſaid C, deceaſed, and to ſet, let, and demiſe the ſame, or part 
thereof, to any perſon or perſons as tenants at will, or for any 


time, term, or number of years, not exceeding —— years, at and 


for the beſt and moſt improved rent and rents, that can or may be 
had or gotten for the ſame, without taking any fine, or foregift for 
the ſame: And, if he, the ſaid D, ſhall think fit, to contract and agree 
for the ſale, and at and for ſuch reaſonable rates and prices as he 

ſhall judge proper to ſell and diſpoſe, of all or any part or parts of 
the ſaid plantations and ſugar-works, lands, hereditaments, and 
negro and other ſlaves, late the eſtate of the ſaid C, deceaſed; And, 
upon ſuch ſale or fales, duly to execute, by ſigning our names, and 
athxing our ſeals, to ſuch contracts, agreements, deeds, writings, con- 
veyances, and aſſurances, as ſhall and may be needful and neceſſary, 
and delivering the ſame in due form of law; And, in general, to do, 
execute and perform, all, and every ſuch farther and other, lawful 
and reaſonable, acts and deeds, thing and things whatſoever, needful 
and requiſite for the ſeveral purpoſes herein before-mentioned, as 


fully and effeQually, to all intents and purpoſes, as we, or either f 


us, if perſonally prefent, might or could do. And for the better 
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enabling him ſo to do, we, and each of us, do hereby authorize and 
empower the ſaid D, to nominate and appoint, one or more attor- 
ney or attornies under him; ratifying, and hereby promiſing and 
agreeing to ratify, allow, and confirm, all and whatſoever the faid 
D, or thoſe to be appointed by him, ſhall lawfully do, or cauſe to 
be done in the premiſes, by virtue of theſe preſents: PROVIDED 
always, (as in precedent, No. 8.) IN WITNESS whereof, &xc. 


From a Guardian, to take Poſſeſſion of an Eſtate for 
= Fu his FVard.* 2 


Know ALL MEN by theſe preſents, That I, A of — 
guardian for B, my infant ſon, the only brother and heir at law, of 
C, late of , deceaſed, who died inteſtate, whereby the ſaid B 
became entitled to his whole real eſtate, have made, named, &c. 
D of „to be my true and lawful attorney, for me, and in my 
name, to enter into, receive and take poſſeſſion and ſeizin of, ALL 
thoſe , &c. which were late the eſtate of the ſaid C, deceaſed, 
or whereof, or wherein, he was ſeized or poſſeſſed, or had or claimed 
any manner of eſtate, right, title, and demand, and which, by his 
deceaſe, now belong, or ought to belong, to the ſaid B; and for that 
purpoſe to ſue for and proſecute, as occaſion ſhall require, againſt 
all, or any perſon or perſons, whom it doth or may concern, ſuch 
action or actions, writ or writs, as he, the ſaid D, ſhall think fit, 
(add a clauſe to recover the rents, &c. and to account to A, as in No. 


8.) IN WITNESS, &c. | 


2 By Nature, and the common law of England, the Father is the Guardian of his 


Infant- children. 
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* ALL 10 WHOM theſe preſents ſhall come, A of + , 
&c. ſends greeting. WHEREAS the ſaid A, together with B of 
„are as tenants in common, in undivided Moieties, lawfully 
and rightfully ſeized and poſſeſſed of, and well entitled to, All.that 
plantation and ſugar-work, and lands: thereof, commonly called and 
known by the name of ſituated, lying, and being in ———; 
And alſo, thoſe twenty negro and other flaves, upon and belonging 
to the faid plantation and ſugar-work, that is to lay, Fourteen men 
| Haves, known by their ſeveral names of ———, : 
„&c. AND "WHEREAS the ſaid A is deſirous to have this 
laid moiety of the ſaid plantation, &c. ſeparated and alloted to him 
in ſeveralty; NOW KNOW XE, That for the purpoſe aforeſaid, 
HE, the ſaid A, hath made, named, conſtituted, authorized, ind 
appointed, and by theſe preſents, &c, C of the pariſh- of 
in the ſaid iſland of ———— =, to be his true and lawful attorney, 
for him, the ſaid A, and in his behalf, to procure a final partition and 
diviſion of the aforeſaid plantation, 8c: 8c. and that either by ſuing 
out one or more writ or writs of partition, at common law, or by 
bill in a court of equity, or by application to any other court of 
judicature, in the ſaid iſland of „or by ſuch amicable, or 
other ways and means, as he ſhall think proper to adopt; And for 
him, the ſaid A, duly to execute, (by ſigning his name and affixing 


his ſeal to, and delivering in due form of law,) ſuch deed or deeds 


of partition, or other deeds, as ſhall be thought neceſſary and requi- 


ſite for obtaining a diviſion and allotment of an equal moiety of 


the aforeſaid plantation, &c. &c. to the ſaid A, and his heirs, in 
ſeveralty; And, generally, to do, perform, and execute, al, Kc. 
"m2 ratifying, Cc. IN WITNESS, &. | 
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To fue for and receive Money due on a Mortgage, and 


to execute Conveyances, Wc. 


To ALL TO WHOM thele preſents ſhall come, B of 
&c. ſends greeting. WHEREAS in and by certain indentures of | 
leaſe and releaſe, by way of mortgage, the releaſe bearing date the 
day of , and made, or mentioned to be made, between 
A of „Kc. of the one part, and the ſaid B of the other part; 
He the ſaid A, in conſideration of the ſum of ———— to him in 
hand well and truly paid by the ſaid B, granted, bargained, and 
fold unto the ſaid B, his heirs, &c. ALL that „Subject 
nevertheleſs, to a proviſo or condition of redemption, on payment, 


Kc. as in and by the faid indenture of releaſe, relation thereunto 


being had, may more fully appear; And the ſaid B, being deſirous 
to obtain payment of the ſaid principal ſum of and intereſt, 


NOW KNOW YE, That he, the ſaid B, hath made, &c. C of 


, &c. his true and lawful attorney, for him, the ſaid B, and 
to his uſe, to obtain payment and ſatisfaction from the ſaid A, his 
heirs, executors, and adminiſtrators, for the ſaid ſum of — 
and intereſt, and to bring actions of ejectment, bill or bills of fore- 

cloſure, and ſuch other action or actions, either at law or in equity, 
as he ſhall think proper for the purpoſe aforeſaid; And on receipt of 
the ſaid ſum of and intereſt, or of any part thereof, releaſes 
and other good and ſufficient diſcharges for the ſame to make, ſeal, 

and deliver; And alſo, for him, the ſaid B, duly to execute, (by 
hgning his name, and afhxing his ſeal to, and delivering in dye form 
of law,) all and every deed and deeds whatſoever, which ſhall be 
found neceſlary, either for releaſing the right of him, the ſaid B, to 
the aforeſaid mortgaged premiſes, or for diſcharging any ſum or ſums 
of money, he, the ſaid C, may or ſhall receive; or for conveying the 


ſaid mortgaged premiſes to any perſon or perſons whomſoever, and, 


generally, to do, &c. ratifying, &c. &c. IN WITNESS, Kc. 


L E * ERS Or ATTORNEY. 


DT ſurrender C 4 y-hold nd to hs uſo of a Will. 


By r THESE PRESENTS, , 2 5 c. ſon and heir 
of B, late of „Do make, ordain, and appoint, C of a 
&c. &c. for me, and in my name, ſtead, and place, to ſurrender 
into the hands of the Lord of the manor of , in the county 
of „ALL and ſingular that -, with the appurtenances, 
of me, he ſaid A, within the manor aforeſaid; And all ſuch meſ- 


ſuages, &c. with the appurtenances, held by copy of court-roll of 


the manor aforeſaid, whereof the Yaid B, my father, lately died 
ſeized, To the uſe and behoof of ſuch perſon and perſons, and for 
ſuch eſtate and eſtates, as I, the ſaid A, by my laſt will and teſta- 
ment, in writing, ſhall direct and appoint. IN WITNESS, &c. 


—— -—- 


Dis. a  Parmerſhip 


Er; ALL TO WHOM theſe onions ſhall come, A, B, C, 
and D, of the city of ————, Merchants and copartners, ſend 
greeting, WHEREAS, in the year of our Lord — „ A certain 
copartnerſhip-concern commenced, and hath ſince been carried on 
in the iſland of , between the ſaid A, B, C, and D, and E 
and F, of the pariſh of t, in the ſaid iſland, which is now 
intended to be diſſolved; And the ſaid A, B, C, and D, being deſi- 
rous of having all matters of account, or otherwiſe, touching or con- 


cerning the ſaid partnerſhip, or the buſineſs and affairs thereof, 
finally ſettled, adjuſted, and cloſed, NOW KNOW YE, That, for 


the purpoſes aforeſaid, they, the ſaid A, B, C, and D, have, and 


_ each and every of them hath, made, named, conſtituted, authorized, 
and appointed, and by theſe preſents do, and each and every of them 
doth, make, conſtitute, authorize, and appoint, and in their ſtead 
and place put, Jointly or ſeparately, G of the pariſh of „in 
the ſaid iſland of „Eſquire, and H and 1, both of the town 


of, in the faid iſland, Eſquires, their, each and overy of 


their, true and lawful attornies or attorney, for them, and in their 

names, and in their behalf, to diſſolve and put an end to the ſaid 

partnerſhip-concern, by ſuch means, and in ſuch manner, as they, 
So 1 5 2 
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the ſaid G, H, and I, or either of them, ſhall di proper to adopt 
for that purpoſe; And alſo, for them, the ſaid A, B, C, and D, and 
in their behalf, to ſettle and finally adjuſt, all and all manner of ac- 
counts, reckonings, claims, demands, diſputes, differences, matters, 
and things, whatſoever, now ſubſiſting, or that may happen to ariſe, 
between them, the ſaid A, B, C, and D, and the ſaid E and F, touch- 
ing, or in any wiſe concerning, the aforeſaid partnerſhip, or the buſineſs 
or affairs thereof, by reference, arbitration, or ſuch amicable or other 
ways or means, as they, the ſaid G, H, and I, or either of them, 
may think proper to adopt with the ſaid E and E, for the purpoſes 
aforeſaid; And for them, the ſaid A, B, C, and D, to enter into, 
and duly to execute, by ſigning” their names, and affixing their re- 
ſpective ſeals to, and delivering ſuch arbitration bond or bonds, as 
may be found requiſite, in caſe ſuch differences or diſputes cannot 
be amicably ſettled, between the ſaid G, H, I, or either of them, and 
the ſaid E and F, without ſuch aid or intervention of neutral perſons; 
And alſo, for them, the ſaid A, B, C, and D, and in their names 
to make, execute, and deliver to the ſaid E and F, all ſuch releaſes, ac- 
quittances, or other good and ſufficient diſcharges, as ſhall be judged 
requiſite and proper in the premiſes; With full power and authority 
alſo, to the ſaid G, H, and I, or either of them, in caſe it ſhall be 
found neceſſary, For them, the ſaid A, B, C, and D, to enter into, 
and execute, by ſigning the reſpective names, and afixing the-ſeve- 
ral ſeals, of them, the ſaid A, B, C, and D, to any bond or bonds 
of indemnity, that may be awarded to be executed to the ſaid E and 
F, or which the ſaid G, H, I, or either of them, may judge reaſon- 
able, touching, or in any wiſe concerning, the ſaid partnerſhip, or 
the buſineſs, affairs, or concerns thereof; And, generally, to do, per- 
form, and execute, all, and every fuch farther and other, lawtul and 
reaſonable, acts and deeds, matters and things, whatſoever, needful 
or requiſite for the ſeveral purpoſes herein before-mentioned, as fully 
and effectually, to all intents and purpoſes, as the ſaid A, B, C, and 
D, might, or could themſelves do, if perſonally preſent; ratifying 
ind confirming, and hereby promiſing and agreeing to ratify, allow, 
and confirm, all and whatſoever the ſaid G, H, I, or either of them, 
ſhall lawfully do, or cauſe to be done in the premiſes, by virtue of 
theſe preſents. IN WITNESS whereof, they, the ſaid A, B, C, 
and D, have hereunto ſet their hands and ſeals, the day of 
„in the year of our Lord ———, 


Sealed and delivered, &c. 
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'To vote iu che choice e. of an E Bankrupt 


K xow ALL MEN by theſe preſents, That I, A af 6 
one of the creditors of B of , &c. againſt whom a commiſſion 


of bankrupt, under the great ſeal of Great Britain, hath been award- 
ed and iſſued, have made, ordained, conſtituted, and appointed, and 
by theſe preſents do make, ordain, conſtitute, and appoint, C of 
, My true and lawful attorney, for me, and in my name, 
place and ſtead, to appear before the commiſſioners, in and by the 
{aid commiſſion named and authorized, or the major part of them, 


at Guildhall London, or elſewhere, at the days and times appointed 


in the London Gazette, for the choice of aſſignees of the eſtate and 
effects of the ſaid B; And then and there, for me, and in my name, 
to conſent with whom the monies to be received from time to time, 

amounting to the ſum of one hundred pounds ſterling, or upwards, 
out of the ſaid bankrupt's eſtate and effects, ſhall remain until the 


ſame be divided: And alſo, for me, and in my name, to vote in 


the choice of one or more aſlignee or aſſignees, of the ſaid bankrupt's 
eſtate and effects, as my ſaid attorney, and the commiſſioners and 
creditors then preſent, ſhall think moſt fit and proper, for the better 
management, getting in, recovering, and ſecuring of the ſaid bank- 
rupt's eſtate and effects: And alſo, in caſe that I, the faid A, ſhould 
happen to be choſen aſſignee, under the ſaid eommiſſion, at ſuch 
meeting of the creditors of the ſaid B, then, as my ſaid attorney, 
and for me, and in my name, to accept the ſaid truſt, and to exe- 
cute a counter part of the aſſignment to the commiſſioners; ; And far- 
ther to act, do, and perform, all and whatſoever ſhall be needful and 
requiſite to be done, in, about, or concerning the premiſes: And I 

do hereby ratify, confirm, and allow, all and whatſoever my faid 
attorney ſhall lawfully do, or cauſe to be done for me, by virtue of 
theſe preſents, and of the power and authority 2 to him by me 
given. IN WITN ESS, whereof, Wes 


See Obſervations on the Eſſential Requiſites of Engliſh Deeds, Sect. 30. 
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* To ſign conſent to the Commiſſioners of Bankrupt, cer- 
tifying the Great Seal, that the Bankrupt hath con- 
formed, and to conſent to the Aſſignees commencing 
ſuits in equity, &c. and to receive Dividends. 


Know ALL MEN by theſe preſents, That we, B of A 
&c. C of ———, &c. D of , &c. and E of + 0c; 
creditors of A of , &c. the perſon againſt whom a commiſ- 
ſion of bankrupt is awarded and iſſued, and now in proſecution, 
and who have duly proved our reſpective debts, under the ſaid com- 
miſſion, Have, and each and every of us hath, made, ordained, 
authorized, conſtituted, and appointed, and by theſe preſents do, 
and each and every of us doth, make, ordain, authorize, conſtitute, 
appoint, and in our, each, and every of our, places and ſtead, re- 
ſpectively, put F of , &c. to be our, each, and every of our, 
true and lawful attorney, For us, each, and every of us, and in our, 
each, and every of our, names, reſpectively, to conſent with whom 
the monies to be received from time to time, when the ſame ſhall 
amount to the ſum of one hundred pounds or upwards, out of the 
bankrupt's eſtate and effects, ſnall remain until the ſame be divided; 
And alſo, for us, each, and every of us, and in our, each, and every 
of our names, places and ſtead, reſpectively, to vote in the choice of 
one or more new aſſignee or aſſignees, of the ſaid bankrupt's eſtate 
and effects, in caſe of any alteration or change of the preſent aſſignees. 


And allo, for us, each, and every of us, and in our, each, and every 


of our names, places and ſtead, reſpectively, to conſent to the com- 
miſſioners, in and by the ſaid commiſſion named or authorized, or 
the major part of them, ſigning a certificate for the ſaid bankrupt's 
having the allowance and benefit given to bankrupts by an Act of 
Parliament, paſſed in the fifth year of the reign of his late Majeſty, 
King George the ſecond, entitled, An Act to prevent the commit- 
* ting of frauds by bankrupts,” and that the ſaid bankrupt may be 


See Obſervations on the Eſſential Requiſites of Engliſh Deeds, Sect. 30. 
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diſcharged from his debts in purſuance of the ſaid Act. And alſo, 

» for us, each, and every of us, and in our, each, and every of our 
names, reſpectively, to conſent not only to the commencing any 

| ſuit or ſuits in equity, by the aſſignee or aſſignees under the ſaid 
_ commiſſion, touching the ſaid bankrupt's eſtate, BUT alſo, to the 
ſubmitting of any diſpute or difference, between ſuch aſſignee or 
aſſignees, or any other perſon or perſons whomſoever, for, or on 
account, or by reafon or means of, any matter, cauſe, or thing, 
whatſoever, relating to the ſaid bankrupt's eſtate or effects: And 
likewiſe, to ſuch aſſignee or aſſignees, making any compoſition with 
any perſon or perſons, debtors or accountants to the ſaid bankrupt, 
where the ſame ſhall appear neceſſary and reaſonable. And allo, 
for us, each, and every of us, and in our, each, and every of our 
names, places and ſtead, reſpectively, and for our, each, and every 
of our own proper uſes and benefits, reſpectively, to aſk, demand, 
ſue for, and receive, of and from the aſſignee or aſſignees of the ſaid 


or may concern, all and every ſuch ſum and ſums of money, as 
now 1s, or are, or which ſhall hereafter become due or payable to 
us, the ſaid B, C, D, and E, reſpectively, for our reſpective divi- 
dends or ſhares of the ſaid bankrupt's eſtate and effects, on our ſaid 
reſpeCtive debts of , and , &c. and duly proved un- 
der the ſaid commiſſion as aforeſaid; And on receipt thereof, for us, 
each, and every of us, and in our, each and every of our reſpective 
names, to ſign, ſeal, and deliver, all and every ſuch good and ſuf- 
ficient receipts, acquittances, releaſes, and diſcharges, to the ſaid 
aſſignee or aſſignees, as ſhall and may be lawful, fit, and convenient 
to be executed; And, generally, to do, all, and every ſuch farther 
and other, lawful a& and deed, matter or thing in the law, for the 
better executing and diſcharging the power and authority hereby 
given, as fully and amply, to all intents and purpoſes, as we our- 
ſelves, or any of us, might or could do, if perſonally preſent; Here- 
by ratifying, allowing, and confirming, all and whatſoever our ſaid 
attorney ſhall or may lawfully do, or cauſe to be done, in and about 


virtue of theſe preſents. IN WITNESS whereof, we, the ſaid B, 
C, D, and E, have hereunto ſeverally ſet our hands and ſeals, the 
—— day of „&c. | BE 


* 


bankrupt's eſtate and effects, or whom elſe theſe preſents do, ſhall, 


the ſaid premiſes, for the better executing the purpoſes aforeſaid, by 
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No. XVIII. To receive the Statutable Allowance of a Bankrupt. 


RNow ALL MEN by theſe preſents, That I, A, late of 
„&c. HAVE made, &c. and by theſe preſents do make, 
&c. B of — , &c. my true and lawful attorney, for me, and 
in my name, place and ſtead, to aſk, demand, ſue for, and receive, 
of and from the preſent aſſignee or aſſignees, or any future aſſignee 
or aſſignees, of my bankrupt eſtate or effects, or whom elſe theſe 
preſents do, ſhall, or may concern, all and every ſuch ſum and ſums 
of money, as now is, or are, or which ſhall hereafter, become due 
and payable to me, the ſaid A, for all, or any allowance or allow- 
ances, I may be entitled to, out of the neat produce of the faid bank- 
rupt eſtate or effects, by act of Parliament or otherwiſe howſoever, 
as a certificated bankrupt; And on payment of the ſaid monies, or 
any of them, or any part thereof, for me, and in my name, to ſign, 
ſeal, and deliver, all and every ſuch good and ſufficient receipts, 
acquittances, releaſes and diſcharges, to the ſaid aſſignee or aſſignees, 
as ſhall and may be lawful, fit, and convenient to be given; And, 
generally, to do, all, and ſuch other and farther, lawful act and deed, 
matter or thing, for the better executing and diſcharging the power 
and authority hereby given, as fully and amply, to all intents and 
purpoſes, as I myſelf might or could do if perſonally preſent; 
hereby ratifying and confirming, all and whatſoever my ſaid attor- 
ney ſhall or may lawfully do, or cauſe to be done, in and about the 
ſaid premiſes, for the better executing the purpoſes aforeſaid, by vir- 
tue of theſe preſents. IN WITNESS, whereof, I, the ſaid A, &c. 


LETTERS or ATTORNEY. TH 


To receive a Miltary Offer s hal Pay.“ No. XIX. 


3 ALL MEN by theſe 8 That I, Aof ————, 
Do hereby conſtitute and appoint, B of to be my true and 
lawful attorney, For me, and in my name, to receive from the 
Right Honourable the preſent Pay-maſter General of his Majeſty's 
Forces, or the Pay-maſter General for the time being, or any other 
perſon or perſons whom it ſhall or may concern, all ſuch half-pay, 
as is, or ſhall, from time to time, become due and payable to me, as a 
reduced „of the late , regiment of , and ac- 
quittances, or other good and ſufficient diſcharges, for the ſame to 
make, ſeal, and deliver. IN . Sec. 


| | No. XX. 
t Warrant of Attorney. 
Glaſgow . 


to dit. 


„Ke, puts in his place and ſtead, B 
of | yr ag and C of » &c. his attornies or attor- 
_ ney, jointly and ſeparately, * D of = —— &c, to gain or 

| loſe in a plea of land. | 
A. 


Taken wo e the 

day of , in the year 
of the reign, &c. and in the year 
of our Lord „before us, 


* See Alfdarits, No. 20. 
-F See Obſervations on Alienation by matter of Record, Sect, 42. 
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MANUMISSI 0 N. 
Manumiſſion of a Slave. 


Kxow ALL MEN by theſe prefents, That I, A of the city of 
Glaſgow in Scotland, Merchant, proprietor of plantation, 
in the iſland of -, For, and in conſideration of, the ſum of 
pounds, current money of the ſaid iſland of ————, 
to me in hand well and truly paid by B, acting executor of the 
laſt will and teſtament of C, late of the ſaid iſland, Planter, the 
receipt whereof I do hereby acknowledge, HAVE manumitted, 
releaſed, enfranchiſed, and ſet free, and by theſe preſents DO ma- 
numit, releaſe, enfranchiſe, and ſet free, of and from, all and all 
manner of, ſlavery and ſervitude whatſoever, a Quadroon girl, nam- 
ed Suſanna, the daughter of a Mulatto, named Margaret, my pro- 

perty, and reſiding on — plantation aforeſaid, ſo that neither 
J, or my heirs, executors, or adminiſtrators, or any other perſon or 
perſons whomſoever, claiming, or to claim, any manner of title 
under me, ſhall or may have any power or authority over the ſaid 
(Quadroon girl, named Suſanna, but that the ſhall be abſolutely free, 
to all intents and purpoſes, from the day of the date of theſe pre- 
tents for ever. IN WITNESS whereof, I have hereunto ſet my 


hand and ſeal, the day of „in the year — 


firſt duly ſtamped, ) in the 


Sealed and delivered, (being | A, 
preſence of 


p. 


2 


@ 
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Settlement, by Leaſe and Releaſe, in conſideration of an 
intended Marriage, of Lands which the Huſband 
hath in Reverſion after a Tenant for li ife, to the 
Wife for her JOS De. 


13 INDENTURE made the — day of 
A of ————, &c. of the one part, and B of ————;, and C 
of , &c. of the other part: WHEREAS a marriage is 
Intended to be had and ſolemnized between the ſaid A, and D of 
of ——— , ſiſter of the ſaid B; NOW THIS INDENTURE 
WITNESSETH, That in conſideration of the ſaid marriage, and 
for ſettling a competent jointure and proviſion for the ſaid D, out 
of the lands and hereditaments of the ſaid A, in caſe ſhe ſhall ſurvive 
him, in bar of her dower and thirds at common law, and for other 
conſiderations him hereunto moving, HE, the ſaid A, Hath granted, 
releaſed, and confirmed, and by cheſe preſents, for bim and his heirs, 
Doth grant, releaſe, and confirm, unto the ſaid B and C, their heirs 
and aſſigns, ALL that , &c. lying and being in „&c. 
of all which premiſes hereby granted, or mentioned to be granted, 
the ſaid B and C, are now in full poſſeſſion, by force and virtue of 
a bargain and ſale“ to them thereof made by the ſaid A, for the 
term of a year from the day of , by indenture, bearing 
date the day next before the day of the date hereof, and by force 
and virtue of the ſtatute made for transferring uſes into poſſeſſion; 
AN farther, the ſaid A by theſe preſents, for the conſideration 


_ aforeſaid, doth grant, releaſe, and confirm, unto the ſaid B and C, 


their heirs and aſſigns, ALL the clint; right, title, intereſt, claim, 


Ses Cd by Leaſe and Releaſe, for a Precedent of a Leaſe, « or Dargain 
and Sale for a year. 


„between 
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and demand, whatſoever, of him, the ſaid A, of, in, and to, the 
Habendum. premiſes, and every part and parcel thereof; To HAVE and to 
HOLD the ſaid , &c.. with their, and every of their, appur- 
tenances, unto the ſaid B and C, their heirs and aſſigns, to the ſeve- 
ral uſes, intents, and purpoſes, herein after-mentioned, expreſled, 


Te the uſeard and declared, and to no other uſe, intent, or purpoſe, whatſoever; 


dt hoof of A the 


intended buſ- (that is to ay, To the uſe and behoof of the {aid A, and his heirs, 
oo Koa che until the ſaid marriage; And from and after the ſaid marriage had 
and ſolemnized, Then to the uſe and behoof of the ſaid A, for and 
'Then for the 
term of his na- during the term of his natural life, without impeachment of, or for, 
ture) lie, fans any manner of waſte; And from and immediately after his deceaſe, 
ber ku deb. To the uſe and behoof of the ſaid D, for and during all the term of 
To the uſe of her natural life, for and in the name of her joinfure, and in full 


Dien mtend*d recompente, lieu, and ſatisfaction, of all the dower which the may, 


wife, ſor the 


term of her na- Or Otherwiſe might have, claim, or challenge, in all, or any, the lands, 


tural life, in 


name of join- tenements, or hereditaments, of the ſaid A her intended huſband; 
ture. And from and after the deceaſe of the ſaid A and D, To the 1 8 
Then to the uſe and behoof of the firſt-born ſon of the ſaid A, on the body of the 
oe er ſaid D to be begotten, and the heirs of the body of ſuch firſt ſon 


ſon,andtheheirs 


of his body. Jawfully to be begotten; And in default of ſuch iſſue, To the uſe 
Then to the uſe and behoof of the ſecond ſon of the ſaid A, on the body of the ſaid 
0 099% T7 5 he begotten, and the heirs of the body of ſuch ſecond ſon law- 


ſon,andthehcirs 


of his body. fully to be begotten; And in default of fuch iſſue, To the ufe and 
Then to the uſe behoof of the third ſon of the ſaid A, on the body of the faid D to 
of the third fon, be begotten, and the heirs of the body of ſuch third ſon lawfully to 


and the heirs of 


his body. be begotten; And in default of ſuch iſſue, To the uſe and behoof of 
Then tothe uſe the fourth, fifth, fixth, ſeventh, and all and every other the ſon and 
oe Toure. ſops-of the ſaid A, on the body of the ſaid D lawfully to be begotten, 


fifth, ſixth, 
mane apa For ſeverally and ſucceſſively, one after another, in order and courſe, as 


and every other 


ſon,andrheheirs they ſhall be in ſeniority of age and priority of birth, and the ſeve- 
of their body. ral heirs of their ſeveral and reſpective bodies lawfully to be begot- 

ten; the elder of the ſaid ſons, and the heirs of his body, being al- 

ways preferred before the younger of ſuch ſons, and the heirs of his 
nn Bo zune body; And in default of ſuch iſſue, To the uſe and behoof of all 
dzughters, and and every the daughter and daughters of the ſaid A, on the body of 
b. gte deten the ſaid I) to be begotten, as tenants in common, and not as joint 
in common. tenants, and the heirs of their ſeveral and reſpective bodies lawfully 
And in default to be begotten; And in default of ſuch iflue, To the uſe and behoof 
ot all theſe, 10 of the right heirs of the faid A for ever. And the ſaid A for him- 


the right hes 


of he tad A. ſelf, his heir s, executors, adminiſtrators, and aſſigns, and for every of 
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them, DOTH covenant, promiſe, and grant, to and with the ſaid B Covenant that 


and C, their heirs and affigns, by theſe preſents, in manner and form re 32 
following, (that is to lays) That he, the ſaid A, at, and immediately fimple,inrever- 
before, the ſealing and delivering of theſe preſents, is ſolely, law- der, erpectant 
fully, rightfully, and abſolutely, ſeized of, and in, ALL and SIN- pon am [ing 
GULAR the ſaid ————, of a good, pure, abſolute, and inde- fx therein for 
feaſible eſtate of inheritance in fee-ſimple, in reverſion, or remainder, 
expectant immediately upon the determination of the eſtate which 
E, widow of F, late of ————, hath therein, for and during the 
term of her natural life only, without impeachment of, or for, any 
manner of waſte, or ſubject or liable to any condition, contingent 
proviſo, limitation of uſe or uſes, or other reſtraint, matter, or thing, 
to determine, alter, or change the ſame; And that he ſhall continue And al — 
ſo ſeized thereof, and of every part and parcel thereof, until a good, an abel . 
perfect, and abſolute eſtate in fee-ſimple, ſhall be thereof veſted in ag be vetted 
the ſaid B and C, their heirs and aſſigns, to the uſes, intents, and 
purpoſes, herein before-mentioned, and according to the true intent 
and meaning of theſe preſents; And alſo, that he, the ſaid A, now And hath pow- 
hath good right, lawful and abſolute power and authority in him. 
ſelf, to grant, aſſign, convey, ſettle, and aſſure, the ſaid , 
unto the ſaid B and C, their heirs and aſſigns, to the uſes before- 
mentioned, and in manner and form aforeſaid: And alſo, that the Tho th: 0 
ſame premiſes, and every part and parcel thereof, with the appurte- fun coun. © 
nances, now are, and from henceforth for ever hereafter ſhall re- "<> 
main, continue, and be, to the uſes, intents, and purpoſes, herein 
before- mentioned, free and clear, and freely and clearly acquitted, 
and abſolutely diſcharged of, and from, all manner of former and 
other bargains, ſales, gifts, grants, jointures, dowers, entails, eſtates, 
leaſes, rights, titles, rents, arrearages of rents, iſſues, fines, amerce- 
ments, judgments, ſtatutes, recognizances, charges, troubles, and en- 
cumbrances, whatſoever; (the eſtate and intereſt of the ſaid E, in the 
ſaid ———, and premiſes, for and during the term of her natural life, | 
only excepted,) And that he, the ſaid A, thall not do, or willingly ſuf- der mul u, 
ter, any act or thing, which may deſtroy or otherwiſe diſturb, or hin- 3 
der the raiſing the contingent uſes herein before-limited, or any of riifng the con- 
them. And the ſaid A for himſelf, his heirs, executors, adminiſtrators, ent +: 
and aſſigns, and for every of them, doth farther covenant, promiſe, For farther at. 
and grant, to and with the ſaid B and C, their heirs and aſſigns by © 
theſe preſents, that he, the ſaid A, and all and every other perſon 


and perfons whomſoever, having or lawfully claiming, or who ſhall, 
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or may, at any time or times hereafter, have, or lawfully claim, any 
eſtate, right, title, or intereſt, of, in, or to, the premiſes, hereby grant- 
ed, or mentioned to be granted, or of, in, or to, any part or parcel 
thereof, (other than the ſaid E, and her aſſigns,) ſhall and will, from 
time to time, and at all times hereafter, within the ſpace of ſeven 
years next enſuing the date of this indenture, at and upon the rea- 
ſonable requeſt of the ſaid B and C, their heirs, executors, or admi- 
niſtrators, but at the proper coſts and charges of the ſaid A, his 
heirs, executors, or adminiſtrators, do, make, levy, execute, ac- 


knowledge, and ſuffer, or cauſe to be done, made, levied, executed, 


acknowledged, and ſuffered, all, and every ſuch farther and other, 
reaſonable act and acts, thing and things, aſſurances and conveyances 
in the law, whatſoever, for the farther, better, and more perfect 

aſſuring, ſettling, eſtabliſhing, and confirming the ſaid „and 
premiſes whatſoever, hereby granted or mentioned to be granted, with 
the appurtenances, unto the ſaid B and C, their heirs and aſſigns, 
unto and for ſuch and the ſame uſes, intents and purpoſes, as the ſame 
premiſes are in and by theſe preſents mentioned to be granted, con- 


veyed, limited, or ſettled, as by the ſaid B and C, their heirs, exe- 


cutors, or adminiſtrators, or their, or any of their, counſel learned 


in the law, ſhall be reaſonably deviſed, or adviſed, and required: 
PROVIDED always, and it is hereby covenanted, granted, con- 
cluded, and agreed, by and between all and every the ſaid parties, 
chat if the ſaid D, ſhall at any time after the death of the ſaid A, 
claim, demand, or ſue for, any dower or thirds, of, in, or out of, 
any lands, tenements, or hereditaments, of the ſaid A, or whereof 
he ſhall be ſeized at any time during the ſaid intended coverture, 
that then, and from thenceforth, the uſe and eſtate herein before- 
limited to the ſaid D, ſhall ceaſe, determine, and be utterly void, to 
all intents and purpoſes, any thing herein contained to the contrary 
notwithſtanding. IN WITNESS whereof, the ſaid A, B, and 
C, have hereunto ſet their hands and ſeals, the day and year firſt 


before- written. | | 
= 


Signed, ſealed, and delivered, 
(being firſt duly ſtamped,) 
in the preſence of K. . 
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An Indenture of Marriage-Covenants, to land ſeized, No. II. 
Se 7 3 


1 INDENTURE, made, &c. between B of 
&c. of the one part, and C of ————, &c. of the other part. 
WHEREAS a marriage is intended to be had and ſolemnized, by 
and between the ſaid B, and D of ————, &c. And whereas 
the ſaid B now is and ſtandeth lawfully and rightfully ſeized, in 
his demeſne as of fee, of, and in, ALL that ————, ſituated, 
lying, and being, in — „c. NOW THIS INDEN- 
TURE WITNESSETH, That for the ſettling the before-men- 
tioned — , with the appurtenances, to the ſeveral uſes, ends, 
intents, ang purpoſes, herein after-mentioned, expreſſed, limited, and 
declared, and for divers other good cauſes and conſiderations, He, Covenant that 


B, the owner, 


the ſaid B, doth for himſelf, his heirs, executors, and adminiſtrators, man and gi 
and for every of them, covenant, promiſe, grant, conclude, and . 
agree, to and with the ſaid C, his executors and adminiſtrators by theſe 
preſents, in manner and form following, that is to ſay, That he, 
the ſaid B, and his heirs, and all and every other perſon and perſons, 
and their heirs, who now 1s, or are, or, until the ſaid marriage ſhall 
be, ſeized of and in the faid recited ———, or any part thereof, 
 fhall and will ſtand and continue for ever hereafter ſeized, to the 
uſe and uſes, ends, intents, conſtructions, and purpoſes, herein after- To the uſe of 
mentioned, expreſſed, limited, and declared; that is to ſay, To the pint and his 
uſe and behoof of him the ſaid B, and his heirs, until the ſaid in- riage. | 
tended marriage ſhall take effect; And from and after the ſolemniza- ben tor the 
tion of the ſaid intended marriage, Then to the uſe and behoof of r of bis na- 
him the ſaid B, and his aſſigns, for, during, and until, the full end, 5 
term, and continuance, of his natural life; And from and after his Then te the uſe 
deceaſe, Then to the uſe and behoof of the ſaid D, for and during B. be ien 
the term of her natural life, for her jointure, dower, and thirds, at — 


the common law, out, of, and in, any other lands and premiſes, in vame of join- 
Og | > | ture, &. 


of Engliſh Deeds, Sect. 36, 37. 38. 
X 


See Obſervations on the ſeveral ſpecies 
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Then to the 
heirs of the bo- 
dies of B and D. 


And for want of 
ſuch heirs, to 
the right heirs 
of the ſaid B 
for ever. 


Covenants 
That B is law- 
fully ſeized. 


Free from en- 
cumbrances. 


That B is right 
owner. 
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which he, the ſaid B, ſhall at any time hereafter die ſeized of; and 
from and after her deceaſe, Then to the uſe and behoof of the heirs 
of the body of the ſaid B, on the body of the ſaid D lawfully to be 
begotten; and for want of ſuch heirs, Then to the uſe and behoof 
of the right heirs of the ſaid B for ever, and to and for no other uſe, 
intent, or purpoſe, whatſoever. And the ſaid B for himſelf, his heirs, 
executors, and adminiſtrators, doth hereby covenant, promiſe, grant, 
and agree, to and with the ſaid C, his heirs, executors, and admi- 
niſtrators, and to and with every of them by theſe preſents, in man- 
ner and form following, that is to ſay, That he, the ſaid B, at the 
time of the ſealing and delivering theſe preſents, is, and ſtands, right- 
fully, lawfully, and abſolutely, ſeized, of and in the ſaid — 
with the appurtenances, of a good, ſure, lawful, rightful, abſolute, 
and indefeaſible eſtate of inheritance in fee ſimple, to him and his 
heirs, free and clear, and freely and clearly acquitted, exonerated, 
and diſcharged of and from all, and all manner of, former and other 
gifts, grants, bargains, ſales, mortgages, leaſes, ſtatutes, judgments, 
executions, fines, forfeitures, accounts, deeds, titles, troubles, charges, 
demands, and encumbrances, whatſoever, heretofore had, made, done, 
committed, or ſuffered, by the ſaid B; And farther, that he, the 
ſaid B, at the time of the ſealing and delivering theſe preſents, is the 
true and lawful owner and proprietor of the ſaid , with the 
appurtenances, and hath in himſelf, good right, full power, and 
lawful and abſolute authority, to ſettle and aſſure the ſame, and 
every part and parcel thereof, to and for the uſes, ends, intents and 


_ purpoſes aforeſaid, according to the true intent and meaning of theſe 


preſents; and that the ſame, and every part thereof, ſhall and law- 
fully may, for ever hereafter, be held and enjoyed, according to the 
limitations aforeſaid: And laſtly, (covenant for farther aſſurance. 


See the foregoing precedent.) IN WITNESS, whereof, &c. 


0 4. 
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* *4 B in Fee, by way f 4 and Releaf, if 
two Plamations, 8 gar-works, and Ne goes. 


Leqſe for a year to —— the releaſe. 


; INDENTURE, made the day of , In the 
year of the reign of our Sovereign Lord, George 7. third, 
by the grace of God, King of Great Britain, France, and Ireland, 
defender of the faith, &c. and in the year of our Lord 
between A, formerly of the iſland of , but now of f 
in the county of , in that part of the kingdom of Great Bri- 


tain called Scotland, Eſquire, of the one part, and B, of the city of 


„in Scotland aforeſaid, Merchant, of the other part, WI'T- 
NESSETH; That the ſaid A, for, and in conſideration of, five 


_ ſhillings of lawful money of Great Britain, to him in hand paid by 


the ſaid B, the receipt whereof is hereby acknowledged, hath bar- 


gained and ſold, and by theſe preſents doth bargain and ſell, unto 
the ſaid B, his executors, adminiſtrators, and aſſigns, All that plan- 
tation and ſugar-work, of him the ſaid A, commonly called and 
known by the name of — , and the lands thereof, ſituated, 
"Ying, a and being, in the pariſh of , in the ſaid iſland of 
-, containing by eſtimation, = acres, (be the ſame 


See the Nature of Conveyances by Leaſe and Releaſe, explained under Obſerva- 
tions on the ſeveral ſpecies of Engliſh Deeds, Sect. 42, 43.— That of Mortgages, under 
| Obſervations on Eſtates upon Condition, Sect. 6, et ſeq:—and for the manner of af- 
lgning,—reconveying,—relealing,—and ſurrendering Mortgages, See Aſſignments, 
No. 1, 2, 3.—Reconveyance.— Leaſe and Releaſe, No. 5.—and Surrenders, No. 2, 
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Habendum. 


Reddendum. 
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more or leſs,) And alſo, that other plantation and ſugar-work, of 
him the ſaid A, commonly called and known. by the name of : 
and the lands thereof, ſituated, lying, and being, in the pariſh of 
, and iſland of aforeſaid, containing by eſtimation, 
acres, (be the ſame more or leſs,) howſoever the ſaid two 
ſeveral plantations and lands, are reſpectively abutted or bounded, 
and by whatſoever other name or names, the ſame, or any part or 
parcel thereof, is, or are, called, known, or diſtinguiſhed: And all 
and every the mills, eee boiling-houſes, curing-houſes, ſtill- 
houſes, traſh-houſes, and all other the houſes, out-houſes, edifices, 
erections, and buildings, whatſoever, on the ſaid two ſeveral planta- 
tions and lands, reſpectively, or any part thereof, erected or built: 
And all ways, paths, paſſages, waters, water-courſes. woods, under- 
woods, commons, and common of paſture, feedings, fiſhings, fiſh- 
ing-places, eaſements, privileges, profits, commodities, emoluments, 
advantages, hereditaments, and appurtenances, whatſoever, to the 
ſaid two ſeveral plantations and ſugar-works, or cither of them, be- 
longing, or in any wiſe appertaining, or therewith, or to, or with 
any part or parcel thereof, uſually held, occupied, poſſeſſed or en- 
joyed, or accepted, reputed, deemed, taken, or known, as part, 
parcel, or member thereof, or of any part thereof: And alſo, all and 


every, the negro and other ſlaves, upon and belonging to the ſaid two 


ſeveral plantations and ſugar-works, reſpectively, or either of them, 


together with the future iſſue, offspring, and increaſe, of the females 


of the ſaid flaves, reſpectively; And the reverſion and reverſions, 
remainder and remainders, rents, iſſues, and profits, thereof, and of 
every part and parcel thereof: TO HAVE and to HOLD the ſaid 
two ſeveral plantations and ſugar-works, lands, tenements, ſlaves, 
hereditaments, and premiſes, hereby bargained and ſold, with their, 
and every of their, iſſue and increaſe, rights, members, and appur- 
tenances, unto the ſaid B, his executors, adminiſtrators, and aſſigns, 
from the day next before 'the day of the date of theſe preſents, for 
and during, and until, the full end and term of one whole year from 
thence next enſuing and fully to be completed and ended; YIELD- 
ING and paying therefore, at the end of the ſaid term, the rent of 


one pepper-corn, if the ſame ſha]l be lawfully demanded; To the 


intent, that by virtue of theſe preſents, and of the ſtatute made for 
transferring uſes into poſſeſſion, he, the ſaid B, may be in the actual 
poſſeſſion of the ſaid two ſeveral plantations and ſugar-works, lands, 
tenements, flaves, hereditaments, and premiſes, mentioned and in- 
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tended, to be hereby W and ſold, with their, and every of 
their, iſſue and appurtenances, and thereby be enabled to accept 

and take a grant and releaſe of the reverſion and inheritance thereof, 
to him, his heirs, and aſſigns, in ſuch ſort, manner, and form, as 
ſhall be declared in an indenture of releaſe, intended to bear date the 
day next after the day of the date hereof, and to be made between 
the ſame parties as are parties hereto: IN WITNESS whereof, 
the parties aforeſaid to theſe preſents, have hereunto ſet their hands 
and ſeals, the day and year firſt above- written. 


Signed, ſealed, and delivered, V 2 
being firſt duly ſtamped, ) 8 
in the preſence of C. | 

D. 5 
— — — 
ae 


Tas INDENTURE, made the — day of , In the 
year of the reign of our Sovereign Lord, George the third, 
by the grace of God, King of Great Britain, France, and Ireland, 
defender of the faith, &c. and in the year of our Lord —, 
between A, formerly of the iſland of „but now of ——— 

in the county of , in that part of the kingdom of Great Bri- 
tain called Scotland, Eſquire, of the one part, and B, of the city of 
„in Scotland aforeſaid, Merchant, of the other part, WI'T- 
N ESSETH; That for, and in conſideration of, the ſum of five 
thouſand pounds of lawful money of Great Britain, to the ſaid A in 
hand well and truly paid by the ſaid B, at, or immediately before, 
the ſealing and delivering of theſe preſents, the receipt whereof the 
taid A doth hereby acknowledge, and thereof, and therefrom, and 
of and from every part and parcel thereof, doth acquit, releaſe, exo- 
nerate, and diſcharge the ſaid B, and his heirs, executors, and admi- 
niſtrators, and every of them, for ever by theſe preſents, He, tlie 
laid A, hath grams, bargained, fold, alienated, enfeoffed, releaſed, 


No. I. 


Conſideration. 
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and confirmed, and by theſe preſents doth grant, bargain, ſell, alie- 
nate, enfeoff, releaſe, and confirm unto the ſaid B, (in his actual 
oſſeſſion now being, by virtue of a bargain and ſale to him thereof 
made by the ſaid A, in conſideration of five ſhillings, by indenture 
bearing date the day next before the day of the date of theſe preſents, 
for one whole year commencing from the day next before the day 
of the date of the ſaid indenture of bargain and ſale, and by force of 
the ſtatute made for transferring uſes into poſſeſſion,) and to his 
heirs and aſſigns; ALL that plantation and ſugar-work, of him the 
ſaid A, commonly called and known by the name of , and the 
lands thereof, ſituated, lying, and being, in the pariſh of ———, 
in the iſland of ———, containing by eſtimation, ——— acres, (be 
the ſame more or leſs,) And alſo, ALL that other plantation and 
ſugar-work, of him the ſaid A, commonly called and known by the 
name of ———, and the lands thereof, ſituated, lying, and being, 
in the ſaid pariſh of ———, and iſland of „containing by 
eſtimation, acres, (be the ſame more or leſs,) howloever the 
ſaid two ſeveral plantations and lands, are reſpectively abutted or 
bounded, and by whatſoever other name or names the ſame, or 
part or parcel thereof, are, or is, called, known, or diftinguiſhed: 
And all and every the mills, mill-houſes, boiling-houſes, curing- 
houſes, ſtill-houſes, traſh-houſes, and all other the houſes, out-houſes, 
edifices, erections, and buildings, whatſoever, on the ſaid two ſeveral 
plantations and lands, reſpectively, or any part thereof, erected or 
built: And all ways, paths, paſſages, waters, water-courſes, woods, 


under-woods, commons, and common of paſture, feedings, fiſhings, 
_ fiſhing-places, eaſements, privileges, profits, commodities, emolu- 


ments, advantages, hereditaments, and appurtenances, whatſoever, 
to the ſaid two ſeveral: plantations and ſugar-works, reſpectively, or 
either of them, belonging, or in any wiſe appertaining, or therewith, 
or to, or with any part or parcel thereof, uſually held, occupied, poſſeſ- 
ſed, or enjoyed, or accepted, reputed, deemed, taken, or known, as part, 
parcel, or member thereof, or of any part thereof: And allo, all and 
every the negro and other ſlaves, upon and belonging to, the ſaid 
two ſeveral plantations and ſugar-works, reſpectively, or either of 
them, together with the future iſſue, offspring, and increaſe, of the 
females of the ſaid ſlaves, reſpectively; And the reverſion and rever- 
ſions, remainder and remainders, rents, iſſues, and profits thereof, and 
of every part and parcel thereof: And allo, all, and every, the mules, 
ſteers, neat, cattle, and other live ſtock, now upon, and belonging to, 
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the ſaid two ſeveral plantations and ſugar-works, reſpectively, or either 
of them: And all coppers, ſtills, worms, worm-tubs, ladles, ſkimmers, 
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drips, pots, pans, wains, waggons, carts, carriages, plantation-utenſils, 
and implements of planting, upon and belonging to, the ſaid two ſeve- 
ral plantations, reſpectively, or to either of them: And alfo, all the 


eſtate, right, title, intereſt, uſe, truſt, property, inheritance, poſſeſſion, 


claim and demand, whatſoever, both at law and in equity, of him the 
ſaid A, of, in, to, or out of, the ſaid two ſeveral plantations and ſugar- 
works, reſpectively, lands, tenements, flaves, hereditaments, mules, 
ſteers, cattle, ſtock, utenſils, and other the premiſes, mentioned, or 


intended, to be hereby granted and releaſed, and of every part and 


parcel thereof: And all deeds, evidences, letters-patent, muniments, 
and writings, touching or concerning the ſaid premiſes, or any part 
or parcel thereof. TO HAVE and to HOLD, ſo much, and ſuch 
part or parts of the ſaid two ſeveral plantations and ſugar-works, 
lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, 
utenſils, and all and ſingular other the premiſes, hereby granted and 
releaſed, or intended ſo to be, as is, or are, of the nature of FREE- 
HOLD or real eſtate, with their, and every of their, iſſue, rights, 


members, and appurtenances, unto the ſaid B, his heirs and aſſigns, 


to the only proper uſe and behoof of the ſaid B, his heirs and aſſigns 
for ever: And to HAVE and to HOLD, ſo much, and ſuch part 
or parts thereof, as is, or are, of the nature of CHATTEL-IN- 
TEREST or perſonal eſtate, unto, and to the uſe of the ſaid B, his 
executors, adminiſtrators, and aſſigns. PROVIDED always, never- 
theleſs, and it is hereby declared and agreed, by and between the par- 
ties aforeſaid to theſe preſents, and it is the true intent and meaning 
thereof, and of the ſaid parties thereto, that if the ſaid A, his heirs, 
_ executors, or adminiſtrators, or any of them, do and ſhall well and 
truly pay, or cauſe to be paid, to the ſaid B, his executors, admini- 


Habendum 


Proviſo for re- 
demption. 


ſtrators, or aſſigns, or any of them, at or within the Tontine Coffee- 


houſe in the city of Glaſgow, on or before the —— day of a 
in the year of our Lord — „the ſaid ſum of five thouſand 
pounds, of lawful money of Great Britain, with intereſt thereon, at 
and after the rate of five pounds per centum per annum; And alſo, 
do and ſhall, well and truly pay, or cauſe to be paid, to the ſaid B, 
his executors, adminiſtrators, or aſſigns, or any of them, at or within 
the Tontine Coffee-houſe in the city of Glaſgow, as aforeſaid, all 
ſuch farther and other ſum and ſums of money, as he, the ſaid B, 


{hall at any time or times hereafter, before the redemption of the 
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ſaid premiſes, advance, bad, or pay, to or for the uſe or on account 
of the ſaid A, together with intereſt for the ſame, at and after the 
rate aforeſaid, at the expiration of three months next after the ſame 
ſhall have been ſo advanced, lent, or paid, and that without any 
deduction, defalcation, or abatement, whatſoever, out of the ſame, 
or any part thereof, for, or in reſpect of, any taxes, charges, aſſeſſ- | 
ments, or impoſitions, whatſoever, taxed, charged, aſſeſſed, or im- 
poſed, or to be taxed, charged, aſſeſſed, or impoſed, upon the ſaid 
two ſeveral plantations and ſugar-works, reſpectively, or either of 
them, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, 
ſtock, and premiſes, mentioned, or intended, to be hereby granted 
and releaſed, or any of them, or any part or parcel thereof, or upon 
the ſaid ſum of five thouſand pounds, or ſuch farther and other ſum 
and ſums of money, as ſhall hereafter be advanced as aforeſaid, or 
any of them, or upon the ſaid B, his executors, adminiſtrators, or 
aſſigns, or any of them, for, or on account, or in reſpect of, the ſaid 
hereditaments and premiſes, or any part thereof; then and in ſuch | 
caſe, and after ſuch payments ſhall be ſo made as aforeſaid, he, the 
faid B, his executors, adminiſtrators, or aſſigns, ſome or one 'of them, 
ſhall and will upon the requeſt, and at the proper coſts and charges 
in the law, of the ſaid A, his heirs, executors, adminiſtrators, or 
aſſigns, ſome or one of them, convey and aſſure, the ſaid two ſeveral 
plantations and ſugar-works, lands, tenements, ſlaves, hereditaments, 
mules, ſteers, cattle, ſtock, utenſils, and premiſes, herein before 
granted and releaſed, or intended ſo to be, with their iſſue and ap- 
purtenances, to the cad A, his heirs, executors, adminiſtrators, and 
aſſigns, according to the nature and quality of the ſame premiſes, 
reſpectively, or as he, or they, ſhall in that behalf direct; free from 
all encumbrances, whatſoever, made, done, or committed, by him, 
the ſaid B, or any of his executors, adminiſtrators, or aſſigns, or any 
other perſon or perſons lawfully claiming, or to claim, by, from, or 
cons under them, or any of them. And the ſaid A, for himſelf, his 
For payment of Heirs, executors, and adminiſtrators, doth hereby covenant, promile, 
the montY- grant, and agree, to and with the ſaid B, his heirs, executors, admi- 
niſtrators, and aſſigns, in manner following, that is to ſay, That 
he, the ſaid A, his heirs, executors, or adminiſtrators, ſome or one 
of them, ſhall and will well and truly pay, or caule to be paid, unto 
the ſaid B, his executors, adminiſtrators, or aſſigns, the ſaid ſum of 
five thouſahd pounds, with intereſt for the ſame as aforeſaid; And 
alſo, all ſuch farther and other ſum and ſums of money, as he, the 
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ſaid B, ſhall at any time or times hereafter, advance, lend, or pay, 
to or for the uſe or on account of the ſaid A, with intereſt thereon, 
as aforeſaid, at the place, and on the day and time, and in ſuch pro- 
portions, manner, and form, as herein befors- limited and appointed 
for payment thereof, without any deduction, defalcation, or abate- 


ment, as aforeſaid, according to the purport of the aforeſaid proviſo, 


and the true intent and meaning of theſe prefents: And alſo, that 
he, the ſaid A, at the time of the ſealing and delivering of theſe 
preſents, is lawfully and rightfully ſeized of, and in, the ſaid two 
ſeveral plantations and ſugar-works, lands, tenements, ſlaves, here- 
ditaments, mules, ſteers, cattle, ſtock, utenſils, and premiſes, or 
ſuch of them as is, or are, of the nature of FREEHOLD or real 
eſtate, hereby granted and releaſed, or intended ſo to be, with their, 

and every of their, appurtenances, of a good, ſure, perfect, abſolute, 
and indefeaſible eſtate of inheritance in fee- ſimple, in poſſeſſion; 
And of ſuch of them, as is, or are, of the nature of CHATTEL- 
INTEREST or perſonal eſtate, of a good and indefeaſible eſtate, 
to him, the ſaid A, his executors, adminiſtrators, and aſſigns, with- 
out any manner of condition, mortgage, reverſion, remainder, truſt, 
limitation of uſe or uſes, power of revocation, or other matter, cauſe, 


or thing, whatſoever, to alter, change, charge, defeat, determine, 


make void, or in any manner to encumber the ſame: And alſo, that 
he, the ſaid B, hath in himſelf, at the time of the ſealing and deliver- 
ing of theſe preſents, good right, full power, and lawful and abſolute 

authority, to grant, bargain, ſell, releaſe, and confirm, the ſaid two ſe- 
veral plantations and ſugar-works, lands, tenements, ſlaves, heredita- 
ments, mules, ſteers, cattle, ſtock, utenſils, and premiſes, hereby 
granted and releaſed, or intended ſo to be, and every part and par- 
cel thereof, with their, and every of their, iſſue and increaſe, rights, 


That the mort- 
gager is lawful- 
ly ſeized. 


And hath right 
to grant. 


members, and appurtenances, unto, and to the uſe of, the ſaid B, 
his heirs, executors, adminiſtrators, and aſſigns, in manner afore- 


faid, according to the purport, true intent and meaning of theſe 
preſents: And alſo, that from and after default ſhall be made of, or 
in payment of, any of the ſaid ſums of money, herein before- 
appointed to be paid, or any part thereof, or of the intereſt of the 
ſame, or any part thereof, contrary to the form and effect of the 
aforeſaid proviſo and covenant for payment of the ſame, and the true 
intent and meaning of theſe preſents, it ſhall and be may lawful, to and 
for the ſaid B, his heirs, executors, adminiſtrators, and aſſigns, peace- 
ably and quietly, to enter into, have, hold, uſe, occupy, poſſeſs, 


That in default 
of payment, the 
mortgagee may 


enter,—Andfor 


peaceable enjoy- 
ment. 
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For farther aſ- 
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and enjoy the ſaid two ſeveral plantations and ſugar-works, lands, 
tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, uten- 
ſils, and premiſes, mentioned, or intended, to be hereby granted and 
releaſed, and every part and parcel thereof; and to have, receive, 
and take, the rents, iſſues, profits, and produce, thereof, and of every 
part and parcel thereof, to and for their own proper uſe and benefit, 
without the lawful let, ſuit, hinderance, trouble, denial, execution, 
moleſtation, or interruption, whatſoever, of, from, or by, the ſaid A, 
his heirs, or aſſigns, or of, or by, any other perſon or perſons, whom- 
ſoever, And THAT free and clear, and freely and clearly acquitted, 
exonerated, and diſcharged, or otherwiſe by the ſaid A, his heirs, 
executors, or adminiſtrators, well and ſufficiently ſaved, defended, 
kept harmleſs, and indemnified, of, from, and againſt, all, and all 
manner of, former and other gifts, grants, bargains, ſales, leaſes, 
mortgages, jointures, dowers, right and title of dower, uſes, truſts, 
wills, entails, ſtatutes, recognizances, judgments, executions, ex- 
tents, rents, arrears of rent, and all other titles, charges, and encum- 
brances, whatſoever, (the quit rents henceforth to become due and 
payable to his Majeſty, his heirs, and ſucceſſors, for and in reſpect 
of the ſaid lands hereby granted and releaſed, always excepted, and 
foreprized,) And farther, that he, the ſaid A, and his heirs, and all 
and every other perſon and perſons, having or lawfully claiming, or 
who ſhall or may have, or lawfully claim, any eſtate, right, title, or 
intereſt, of, in, to, or out of, the ſaid two ſeveral plantations or 
ſugar-works, lands, tenements, ſlaves, hereditaments, mules, ſteers, 
cattle, ſtock, utenſils, and premiſes, hereby granted and releaſed, or 
intended ſo to be, or any of them, or any part thereof, by, from, or 
under, or in truſt for them, or any of them, ſhall and will, from 
time to time, and at all times, from and after default ſhall happen to 
be made of, or in payment of, any of the ſaid ſums of money herein 
before-appointed to be paid as aforeſaid, or either of them, contrary 
to the form and effect of the aforeſaid proviſo and covenant for 
payment of the ſame, and the true intent and meaning of theſe pre- 
ſents, upon the reaſonable requeſt of the ſaid B, his heirs, executors, 
adminiſtrators, or aſſigns, and at the proper coſts and charges in the 
law of the ſaid A, his heirs or aſſigns, make, do, acknowledge, levy, 
ſuffer, and execute, or cauſe, or procure to be made, done, acknow- 
ledged, levied, ſuffered, and executed, all and every ſuch farther, 
and other, lawful and reaſonable, act and acts, thing and things, 
devices, conveyances, and aſſurances in the law, whatſoever, for the 
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farther, better, more perfect, and abſolute granting, conveying, 
aſſuring, ratifying, and confirming, the ſaid two ſeveral plantations 
and ſugar-works, lands, tenements, ſlaves, hereditaments, mules, 
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ſteers, cattle, ſtock, utenſils, and premiſes, hereby granted and re- 


leaſed, with their, and every of their, iſſue and appurtenances, unto, 
and to the uſe of, the ſaid B, his heirs, executors, adminiſtrators, 
and aſſigns, for ever, according to the nature and quality of the ſaid 
premiſes, reſpectively, Freed and abſolutely diſcharged, of and from 
the aforeſaid proviſo or agreement for redemption, and all equity 
thereupon, as by the ſaid B, his heirs, executors, adminiſtrators, or 
aſſigns, or their, or any of their, counſel, learned in the law, ſhall 
be reaſonably adviſed, or deviſed, and required; And it is hereby 


declared and agreed, by and between the ſaid parties to theſe pre- 


ſents, That in the mean time, and until default ſhall happen to be 
made of, or in payment of, ſome of the ſaid ſums of money, herein 
before- appointed and covenanted to be paid as aforeſaid, or ſome 
Part thereof, contrary to the form and effect of the aforeſaid proviſo 
and covenant for payment of the ſame, and the true intent and 
meaning of theſe preſents, it ſhall and may be lawful to, and for, the 
ſaid A, his heirs and aſſigns, peaceably and quietly to have, hold, 
uſe, occupy, poſſeſs, and enjoy, the ſaid two ſeveral plantations and 
ſugar-works, lands, tenements, ſlaves, hereditaments, mules, ſteers, 
cattle, ſtock, utenſil, and premiſes mentioned, or intended, to be 
hereby granted and releaſed; and to receive and take the rents, iſſues 
and profits, thereof, and of every part and parcel thereof, to his and 


their own proper uſe and benefit, without the lawful let, ſuit, trou- 


ble, demial, execution, moleſtation, or interruption of, or by, the ſaid 
B, or any of his heirs, executors, adminiſtrators, or aſſigns, or of, 
or by, any other perſon or perſons lawfully claiming, or to claim, 
by, from, or under, or in truſt for them, or any of them. IN 
WITNESS whereof, the parties aforeſaid to theſe preſents, their 
hands and ſeals have hereunto ſet, the day and year firſt above- written. 


Signed, ſealed, and delivered, ) 3M CY 
| (being firſt duly ſtamped,) | 


in the preſence of | D 


D B. 
e 


Agreement, 
that until de- 
fault in pay- 
ment, the mort- 
gager may en» 
joy. 


172 MORTGAGE 8. 


Nell. f Mortgage in Fee, by way of Leaſe and Releaſe, of 
Lands in England, in fecurity of a Debt due by 
Bond. My 


Leaſe for a year to precede the Releaſe. 


Tais INDENTURE, made the day of — „in the 
year of the reign of our Sovereign, George the third, by the 
grace of God, of Great Britain, France, and Ireland, King, defender 
of the faith, &c. and in the year of our Lord „ between A 
of —— —, &c. of the one part, and B of ——, &c. of the 
other part, WITNESSET H; That the ſaid A, for, and in con- 
ſideration of, the ſum of five ſhillings of lawful money of Great 
Britain, to him in hand paid by the ſaid B, the receipt whereof is 
hereby acknowledged, Hath granted, bargained, and fold, and by 
"theſe preſents doth grant, bargain, and ſell unto the ſaid B, ALL 
that meſſuage or tenement, &c. (here deſcribe the lands as in the 
releaſe,) and the reverſion and reverſions, remainder and remain- 
ders, rents, iſſues, and profits, of the ſaid premiſes, above-mentioned, 
with their, and every of their, appurtenances, To HAVE and to 
HOLD the ſaid meſſuage or tenement, lands, hereditaments, and 
premiſes, above-mentioned, and every part and parcel thereof, unto 
the ſaid B, his executors, adminiſtrators, and aſſigns, from the firſt 
day of this inſtant „for, and during, and until, the full 
end and term of one whole year from thence next enſuing, and fully 
to be completed and ended; YIELDING and paying therefore, at 
the expiration of the ſaid year, one pepper- corn, if the fame ſhall be 
lawfully demanded: TO the intent, that by virtue of theſe preſents, 
and by force of the ſtatute for transferring uſes into poſſeſſion, he, 
the ſaid B, may be in the actual poſſeſſion, of all and ſingular the ſaid 
premiſes, above-mentioned, with the appurtenances, and thereby be 
enabled to accept and take a grant and releaſe of the reverſion and 
inheritance thereof, to him, and his heirs and aſſigns, in ſuch fort, 


Ilabendum. 


Reddendum. 
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manner, and form, as ſhall be declared in an indenture of releaſe, 

intended to bear date the day next after the day of the date hereof, 

and to be made between the ſame parties as are parties hereto. 

IN WITNESS whereof, the ſaid parties to theſe preſents, have 
hereunto ſet their hands and ſeals, the day and year firſt above- 

ritten. . e 

Signed, ſealed, and delivered, 

being firſt duly tampon 
in the preſence of Ss 3 
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Tunis INDENTURE made the — day of „in the 
—— year of the reign of our Sovereign, George the third, by the 
grace of God, of Great Britain, &c. King, defender of the faith, &c. 


and in the year of our Lord , between A of , &c. of 
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the one part, and B of ———, &c. of the other part: WHEREAS 


the ſaid A, by his bond or obligation, duly executed, bearing even 
date with theſe preſents, ſtands bound to the ſaid B, in the ſum 
of — —, conditioned for the payment of the ſum of —— : 
with lawful intereſt for the ſame, on the —— day of ——— next 
enſuing the date of theſe preſents; NOW THIS INDENTURE 

WITNESSETH, that the ſaid A, in conſideration of the ſaid debt 
or ſum of ————, and for better ſecuring the payment thereof, 
with intereſt, to the ſaid B, his executors, adminiſtrators, or aſſigns, 
according to the condition of the ſaid bond; And alſo, in conſidera- 
tion of the farther ſum of five ſhillings to him the ſaid A, by the 
laid B, at and before the ſealing and delivering of theſe preſents, 
likewiſe well and truly paid, the receipt whereof is hereby acknow- 
ledged, Hath granted, bargained, fold, releaſed, and confirmed, 
and by theſe preſents doth grant, bargain, ſell, releaſe, and confirm 
unto the faid B, in his actual poſſeſſion now being, by virtue of a 
bargain and ſale to him thereof made, by indenture, bearing date the 


Conſideration, 
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day next before the day of the date of theſe preſents, for the tern 
; of one whole year, and by force of the ſtatute for transferring uſes 
into poſſeſſion, and to his heirs and aſſigns, ALL that meſſuage, &c. 
ſituated, lying, and being, in , &c. and all the eſtate, right, 
title, intereſt, uſe, truſt, poſſeſſion, benefit, property, claim, and 
demand, whatſoever, of him the ſaid A, of, in, to, or out of, the 
ſame, or any part or parcel thereof, in any wiſe howſoever, To 
Habendum. HAVE and to HOLD, the ſaid meſſuage, &c. and all and ſingular 
other the premiſes herein before-mentioned, or intended, to be here- 
by granted and releaſed, with their, and every of their, rights, mem- 
bers, and appurtenances, unto the ſaid B, his heirs and aſſigns, To 
the only proper uſe and beboof of the ſaid B, his heirs and aſſigns 
Proviſo for re- for ever; PROVIDED nevertheleſs, And it is the true intent and 
demption. meaning of the ſaid parties, and of theſe preſents, That if the ſaid A, 
his heirs, executors, adminiſtrators, or aſſigns, Do and ſhall, well and 
truly pay, or cauſe to be paid, unto the ſaid B, his executors, admi- 
niſtrators, or aſſigns, the ſaid full ſum of ——, of good and lawful 
money of Great Britain, with the lawful intereſt for the ſame, on the 
day of next enſuing the date of theſe preſents, according 
to the condition of the ſaid recited bond, without any deduction, de- 
falcation, or abatement, whatſoever, for, or by reaſon of, any manner 
of taxes, rates, duties, aſſeſsments, impoſitions, or charges, whatſo- 
ever, ordinary or extraordinary, laid, rated, or aſſeſſed, or to be laid, 
rated, or aſſeſſed, by the authority of Parliament or otherwiſe how- 
ſoever, Then this preſent indenture, with the grant and releaſe 
hereby made, and every claim, article and thing, herein contained, 
and alſo, the ſaid bond, ſhall ceaſe, determine, and become abſolutely 
Covenznt for void and of no effect. AND the ſaid A, for himſelf, his heirs, 
payment of ie executors, adminiſtrators, and aſſigns, Doth hereby covenant, pro- 
mile, and agree, to and with the ſaid B, his executors, adminiſtra- 
tors, and afligns, in manner following, that is to ſay, That he, the 
ſaid A, his heirs, executors, adminiſtrators, and aſſigns, or ſome of 
them, ſhall and will, well and truly pay, or cauſe to be paid, unto 
the ſaid B, his executors, adminiſtrators, or aſſigns, the ſaid ſum 
of „with lawful intereſt as aforeſaid, on the day herein 
before- limited for payment thereof, without any deduction, defalca- 
That the pre- tion, or abatement, whatſoever; And that the ſaid releaſed premiſes, 
miles are Tree now are, and at all times, from and after any default ſhall happen 
brances. to be made of, or in payment of, the ſaid ſum of „an 
intereſt, or any part thereof, ſhall be, remain, and continue, free 


174 


MORTGAGE S 


and clear of and from, all manner of former and other gifts, grants, 
mortgages, titles, troubles, charges, and encumbrances, whatſoever, 
had, made, done, committed, or wittingly ſuffered, by him, the ſaid 
A; And alſo, that at any time or times after ſuch default, he, the 
ſaid A, his heirs and aſſigns, and every other perſon and perſons, 
lawfully having or claiming any eſtate or intereſt, of or in, the ſaid 
hereby releaſed premiſes, or any part thereof, by, from, under, or 
in truſt for him, ſhall and will, upon the requeſt, and at the charge 
of the ſaid B, his heirs or aſſigns, make, do, acknowledge, levy, 
ſuffer, and execute, all ſuch farther and other acts, matters, things, 
devices, conveyances, and aſſurances in the law, whatſoever, for the 
farther and better conveying and aſſuring the ſaid hereby releaſed 
premiſes, unto the ſaid B, his heirs or aſſigns, as aforeſaid, as by 
him or them, or his, or their, counſel learned in the law, ſhall be 
_ reaſonably deviſed, adviſed, or required. IN WITNESS whereof, 
the ſaid parties to theſe preſents, have hereunto ſet their hands and 
| ſeals, the day and year firſt above-written. | 


Signed, ſealed, and delivered, 
(being firſt duly ſtamped,) 
in the preſence of 


— 


Indenture of Releaſe, and Confirmation of a Mortgage, 
by way of Security for a farther ſum of Money, with 
dery ſpecial Covenants. 


| This INDENTURE, made, &c. between A of 5 
&c. of the one part, and B of ————, &c. of the other part. 
WHEREAS by indenture of demiſe or mortgage, bearing date 
the —— day of „made between C of ————, widow 

of D of , deceaſed, and E of — -, ſon and heir of 
the ſaid D of the one part, and the ſaid B of the other part, IT IS 


75 


For farther aſ- 


ſurance. 
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WITNESSED, That for the confiderations therein-mentioned, the 
ſaid C and E, or one of them, Did demiſe and grant, unto the ſaid 
B, ALL that their, or one of their, meſſuage and farm, called by 
the name of , or by whatever other name or names the 
ſame is called or known, ſituated, &c. And all the houſes, orchards 
ardens, lands, meadows, paſtures, marſh-grounds, &c. &c. &c. 
And all theſe ſeveral parcels of arable land, containing in the whole, 
— acres, be the ſame more or leſs, being part, &c. And allo, 
ALL theſe ſeveral pieces of paſture, marſh or fen-ground, contain- 
ing, &c. And ALL that water and fiſhing, called, &c. to the ſaid 
farm belonging and appertaining, with their, and every of their, 
rights, members, and appurtenances, And the reverſion and rever- 
fions, remainder and remainders, thereof; To hold to the ſaid B, 
his executors, adminiſtrators, and aſſigns, from the day of the date 
of the fame indenture, for the term of five hundred years, without 
impeachment of waſte, at a pepper-corn per annum, under a proviſo 
nevertheleſs, to be void on payment of the ſum of „ by 
the ſaid C, her heirs or aſſigns, to the ſaid B, his executors, admi- 
niſtrators, or aſſigns, at the days and places in the ſaid proviſo men- 
tioned and appointed for that purpoſe. AND WHEREAS, by 
indenture bearing date the day of ———, laſt paſt, made 


between the ſaid C and E of the one part, and the ſaid B of the 


other part, IT IS WITNESSED, that the ſaid C, by the conſent 
of the ſaid E, for the conſideration therein-mentioned, Did releaſe 
and confirm, All and ſingular the aforeſaid meffuage, farm, lands, 
tenements, and hereditaments, with their, and every of their, ap- 
purtenances, unto the ſaid B, his executors, adminiſtrators, and 
aſſigns, for all the reſidue of the ſaid term of five hundred years 
then to come and unexpired, freed and diſcharged, from the proviſo 
contained in the ſaid firſt recited indenture, under a covenant or 
agreement nevertheleſs, on the part of the ſaid B, that if the ſaid C, 
her heirs or aſſigns, ſhould pay to the ſaid B, his executors, admi- 
niſtrators, or aſſigns, the ſum of , at the days and places 
therein-mentioned, He, the ſaid B, his executors, adminiſtrators, 
or aſſigns, would deliver up the ſaid firſt recited indenture to be 
cancelled, or aſſign his intereſt in the premiſes to ſuch perſon or 


perſons, as the ſaid C, her heirs or aſſigns, ſhould direct or appoint, 


as by the ſaid two recited indentures, relation being thereunto re- 
ſpectively had, may more fully appear. AND WHEREAS, the 
ſaid ſum of , was not paid according to the intent of the 
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ſaid laſt recited indenture, whereby the eſtate and intereſt of the ſaid 
B, of and in the ſaid premiſes, became abſolute in law, for the re- 
mainder of the ſaid term of five hundred years, Subject neverthe- 
leſs, in equity, to be redeemed by the ſaid C, in whom the inheri- 
tance and fee- ſimple of the premiſes was legally veſted, by virtue of 
a feoffment, duly executed by livery and ſeizin, bearing date the 
day of , made to her of the premiſes, amongſt other 
thingy by the ſaid E. AND WHEREAS the ſaid C, by indentures 
of leaſe and releaſe, the leaſe bearing date the - day of ; 
and the releaſe the. day of , for the conſiderations 
therein-mentioned, did abſolutely convey the freehold and inheri- 
tance of the ſaid mortgaged premiſes, and all her right and title 
therein, either in law or equity, unto the ſaid A, his heirs and 
aſſigns, ſubject to the aforeſaid mortgage, and to an annuity of 

| , payable to F, during his natural life. AND WHEREAS 
the ſaid A, Did, ſometime ſince, pay to the ſaid B, the ſum of 
— in part of the principal money due upon the ſaid mort- 
gage, and hath paid and diſcharged all the intereſt grown due to 
this day for the remainder of the ſaid principal money, which the 
ſaid B doth hereby acknowledge to be pounds, AND 
WHEREAS the faid F, departed this life in the month of : 
and was buried in the pariſh of „as appears by a certificate 
under the hand of of that pariſh; NOW THIS INDEN- 
TURE WITNESSETH, that as well for, and in conſideration 
of, the ſaid ſum of- — pounds, due and owing to the ſaid B, 
as aforeſaid, AS alſo, For, and in conſideration of, the farther ſum 
of hve ſhillings of lawful money, &c. by the ſaid B, to the ſaid A 
in hand, at, or immediately before, the ſealing and delivering of 
theſe preſents, well and truly paid, the receipt whereof the ſaid A 
doth hereby acknowledge, And thereof, and from every part there- 
of, Doth acquit and diſcharge the ſaid B, his executors or admini- 
ſtrators, by theſe preſents, HE, the ſaid A, hath granted, releaſed, 
and confirmed, and by thele preſents doth grant, releaſe, and con- 
firm, unto the ſaid B, the above-mentioned meſſuage, farm, lands, 
tenements, hereditaments, and all and ſingular other the premiſes, 
in or by the ſaid two ſirſt recited indentures, or either of them, de- 
miſed, granted, releaſed, and confirmed, or intended fo to be, with 
their, and every of their, rights, members, and appurtenances, and 
all the eſtate, right, title, intereſt, equity and benefit of redemption, 
claim and demand, whatſoever, of him, the ſaid A, of, in, or to, the 


= 
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- ſame, or any part or parcel thereof; To HAVE and to HOLD, 


All and ſingular the premiſes herein before-mentioned, or intended, 
to be hereby granted, releaſed, or confirmed, with their, and every 
of their, rights, members, and appurtenances, unto the ſaid B, his 
executors, adminiſtrators, and aſſigns, from henceforth, for and 
during all the reſt and reſidue of the ſaid term of five hundred 
years, by the ſaid firſt recited indenture granted, yet to come and 
unexpired, freed and diſcharged of, and from all, and all manner of, 


former and other proviſos, conditions, covenants, and agreements, 


whatſoever, for the redemption of the premiſes, or any part thereof, 
in any wiſe howſoever; PROVIDED always, And the ſaid B for 
himſelf, his executors, adminiſtrators, and aſſigns, Doth hereby 
covenant and agree, to and with the ſaid A, his heirs and aſſigns, 
That if he or they do well and truly pay, or cauſe to be paid, unto 
the ſaid B, his executors, adminiſtrators, or aſſigns, the full and juſt 


ſum of , of lawful money of Great Britain, on the 
day of —, next enſuing the date hereof, at or in the dwelling- 
houſe of „without any deduction or abatement for taxes, 


or otherwiſe howſoever, Then, he, the ſaid B, his executors, admi- 
niſtrators, and aſſigns, ſhall and will, upon, or at any time after, 
ſuch payment duly made, at the requeſt, coſt, and charges, of the 
ſaid A, his heirs or afligns, ſurrender, or releaſe, to him, or them, 
the ſaid firſt recited indenture of demiſe, and all and fingular the 
premiſes thereby granted, -and all the eſtate, right, title, intereſt, 
claim, and demand, whatſoever, of him, the ſaid B, his executors, 
adminiſtrators, or aſſigns, of, in, or to, the ſame, by virtue of the 
faid recited indenture of demiſe, or the ſaid recited indenture of re- 
leaſe and confirmation, or of this preſent indenture, or otherwiſe 
howſoever: AND the ſaid A, for himſelf, his heirs, executors, and 
adminiſtrators, and for every of them, Doth covenant, promiſe, and 
agree, to and with the ſaid B, his executors, adminiftrators, and aſ- 
ſigns, or ſome of them, by theſe preſents, That he, the ſaid A, his 
heirs, executors, adminiſtrators, and aſſigns, or ſome of them, ſhall 
and will, well and truly pay, or cauſe to be paid, unto the ſaid B, 
his executors, adminiſtrators, or aſſigns, the ſaid ſum of | — 
of lawful money of Great Britain, on the — day of ———, 
next enſuing the date hereof, at or in the dwelling-houſe of = 
as aforeſaid, without any deduction or abatement whatſoever; And 
that in caſe any default ſhall happen to be made in payment of the 
faid ſum of — „on the day and in manner and form 
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aforeſaid, He, the ſaid A, his heirs and aſſigns, and all other perſons 
having, or lawfully claiming, any eſtate or intereſt, of, in, to, or out 
of, the ſaid mortgaged premiſes, or any part or parcel thereof, ſhall 
and will, upon the requeſt and at the coſts and charges of the ſaid 


B, his executors, adminiſtrators, or aſſigns, from time to time, and 


at all times thereafter, make, do, and execute, or cauſe or procure 
to be made, done, and executed, all, and every ſuch farther and 
other, acts, conveyances, and aſſurances in the law, whatſoever, for 
the farther, better, and more abſolute conveying and aſſuring the 
ſaid meſſuage, farm, lands, tenements, and hereditaments, and all 


and ſingular other the premiſes, with the appurtenances, unto the 


ſaid B, his executors, adminiſtrators, and aſſigns, for and during all 
the reſt and reſidue of the ſaid term of five hundred years, which 
ſhall be then to come and unexpired; as by the faid B, his execu- 
tors, adminiſtrators, or aſſigns, or his or their counſel learned in 
the law, ſhall be reaſonably deviſed, adviſed, or required: And 
laſtly, the ſaid B, for himſelf, his executors, adminiftrators, and 
aſſigns, Doth hereby covenant, promiſe, and agree, to and with the 
ſaid A, his heirs and aſſigns, that until default ſhall happen to be 
made in. payment of the faid ſum of , or ſome part thereof, 


he, the ſaid A, his heirs and aſſigns, ſhall and may, peaceably and 


quietly, have, hold, uſe, occupy, poſſeſs, and enjoy, the ſaid meſ- 
ſuage, farm, lands, tenements, and hereditaments, and all and ſingu- 
lar other the premiſes, with their, and every of their, appurtenances, 
without any lawful let, ſuit, trouble, denial, eviction, ejection, or 
interruption, of or by the ſaid B, his executors, adminiſtrators, or 
aſſigns, or any other perſon or perſons whomſoever, lawfully claim- 
ing or to claim, by, from, or under him, or them, or any of them, 
in any wiſe howſoever. IN WITNESS whereof, the parties 


_ aforeſaid to theſe preſents, their hands and ſeals have hereunto ſet, 


the day and year firſt above-written. 
Signed, ſealed, and delivered, 
(being firſt duly ſtamped,) > 


in the preſence of 


Z 2 
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T ws INDENTURE, made the day of- , In the 
year of our Lord , between A of , Eſquire, of the one 
part, and B of , Eſquire, of the other part, WI TNESS- 
ETH, That for, and in conſideration of, the ſum of five hundred 
pounds of lawful money of Great Britain, to the ſaid A in hand 
paid by the ſaid B, at and before the ſealing and delivering of theſe 
preſents, the receipt whereof, he the ſaid A, doth hereby acknow- 
ledge, and thereof, and of every part thereof, doth acquit, releaſe, 
and diſcharge the ſaid B, his executors, adminiſtrators, and aſſigns, 


and every of them, for ever by theſe preſents, He, the ſaid A, hath 


Habendum. 


ſoever, to the ſaid ———Q —, and 


HOLD the ſaid , and ———— 


granted, bargained, fold, and demiſed, and by theſe preſents doth 
grant, bargain, ſell, and demiſe, unto the ſaid B, his executors, 
adminiſtrators, and aſſigns, All that —, and , of him, 
the ſaid A, with their, and every of their, rights, members, and 
appurtenances, ſituated, lying, and being, in — ; Together 
with all ways, waters, eaſements, privileges, profits, commodities, 
advantages, emoluments, hereditaments, and appurtenances, what- 
——— =, and premiſes, or 
any of them, belonging, or in any wiſe appertaining, or there- 
with uſed, occupied, poſſeſſed, or enjoyed; And the reverſion and 
reverſions, remainder and remainders, rents, iſſues, and profits there- 
of, and of every part and parcel thereof; To HAVE and to 
, and all and fingular 
other the premiſes, with their, and every of their, appurtenances, 


unto the ſaid B, his executors, adminiſtrators, and aſſigns, from the 


ReCccencum, 


day next before the day of the date of theſe preſents, (or, from 
the day of the date hereof,) for and during the full time and term, 
and until the full end and term, of one thouſand years, from 
thence next enſuing, and fully to be completed and ended, with- 
out impeachment of, or for, any manner of waſte; YIELDING 
and paying therefore, the rent of a pepper-corn, on the feaſt-day 


See Obſervations on Eſtates upon Condition, Sect. 8, 10. 
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of Saint Michael the Archangel, in every year, if the ſame ſhall be 
lawfully demanded: PROVIDED always, and upon this condition Proviſo to be 
| nevertheleſs, that if the ſaid A, his heirs, executors, or adminiſtrators, n. Pr 
ſhall and do well and truly pay, or cauſe to be paid, unto the ſaid B, 
his executors, adminiſtrators, or aſſigns, at or in the Tontine Coffee- 
houſe in Glaſgow, the full and juſt ſum of five hundred and ten 
pounds, of lawful money of Great Britain, upon the day of 
—— next enſuing the date hereof, without any deduQtion, de- 

falcation, or abatement, out of the ſame, or any part thereof, for, or 
in reſpect of, any taxes, charges, aſſeſsments, payments, or other 
matter, cauſe or thing, whatſoever, taxed, charged, or impoſed, upon 
the premiſes, or any of them, or upon the ſaid B, his executors, 
__ adminiſtrators, and aſſigns, or any of them, for or in reſpect thereof, 

by authority of Parliament, or otherwiſe howſoever; then, and in 

ſuch caſe, and at all times from thenceforth, theſe preſents, and the 

term and eſtate hereby granted, and every clauſe and ſentence herein 
contained, ſhall ceaſe, determine, and be utterly void, to all intents 
and purpoſes, any thing herein contained to the contrary notwith- | 
ſtanding. AND the ſaid A, Doth hereby for himſelf, his heirs, Covenants 
executors, and adminiſtrators, covenant, promiſe, grant, and agree,“ Nen. 
to and with the ſaid B, his executors, adminiſtrators, and aſſigns, 
in manner following, (that is to ſay,) That he, the ſaid A, his ex- 
ecutors or adminiſtrators, ſhall and will well and truly pay, or cauſe _ 
to be paid, unto the ſaid B, his executors, adminiſtrators, or aſſigns, 
the ſaid ſum of five hundred and ten pounds, at ſuch time and place, 
and in ſuch manner and form, as are herein before-mentioned for 
the payment thereof, without any deduction, or abatement, out of 
the ſame, or any part thereof, for taxes, or otherwiſe, as aforeſaid, 
according to the purport of the aforeſaid proviſo, and the true intent 
and meaning of theſe preſents: And alſo, that he, the ſaid A, is and That the mort- 
ſtandeth lawfully and rightfully ſeized, in his demeſne as of fee, of ly | anc 
and in the ſaid , and = „of a good, ſure, lawful, abſo- 
lute, and indefeaſible eſtate of inheritance in fee-ſimple, to him, and 
his heirs, without any reverſion, or remainder, truſt, limitation, 
power of revocation, uſe or uſes, or any other matter, reſtraint, or 
thing, whatſoever, to alter, change, charge, revoke, make void, 
leſſen, encumber, or determine, the ſame: And alſo, that he, the Hack power. 
ſaid A, hath, at the time of ſealing and delivering hereof, in himſelf, 8 
good right, full power, and lawful and abſolute authority, to grant 
and demiſe the ſaid —, and —, and premiſes, with their 


—— — 
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"That in default 


of payment, the 
mortgagee may 
enterand enjoy. 
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appurtenances, unto the ſaid B, his executors, adminiſtrators, and 

aſſigns, for and during the ſaid term of one thouſand years, as afore- 
ſaid, according to the purport, true intent, and meaning of theſe pre- 
ſents. And farther, that it ſhall and may be lawful, to and for the ſaid 
B, his executors, adminiſtrators, and aſſigns, from time to time, and 
at all times, from and after default ſhall happen to be made of, or 
in payment of, the ſaid ſum of five hundred and ten pounds, or any 


part thereof, contrary to the form and effect of the aforeſaid proviſo 


Free from en- 
cumbrances. 


For farther aſ- 
ſurance after de- 
fault in pay- 
ment, 


and covenant for payment of the ſame, peaceably and quietly to en- 
ter into, have, hold, occupy, poſſeſs, and enjoy, the ſaid ————, 
and „and premiſes, and to receive and take the rents and 
profits thereof, and of every part thereof, for and during all the re- 
ſidue which ſhall be then to come and unexpired, of the ſaid term of 
one thouſand years, without the lawful let, ſuit, trouble, denial, 
eviction, or interruption, of, or by, the ſaid A, his heirs or aſſigns, 
or of, or by, any other perſon or perſons whomſoever, and THAT 
free and clear, and freely and clearly acquitted, exonerated, and dil- 
charged, or otherwiſe by the ſaid A, his heirs, executors, or admi- 
niſtrators, well and ſufficiently ſaved, kept harmleſs, and indemnified, 
of, from, and againſt, all, and all manner of, former and other 
gifts, grants, bargains, ſales, leaſes, mortgages, eſtates, titles, trou- 
bles, charges, and encumbrances, whatſoever, had, made, done, 
committed, or ſuffered, or to be had, made, done, committed, or 
ſuffered by the ſaid A, his heirs or aſſigns, or by any other perſon 
or perſonas whomſoever. And moreover, That he, the ſaid A, and 
his heirs, and all and every other perſon and perſons, having and 
lawfully claiming, or who ſhall or may have or claim, any eſtate, 
right, title, truſt, or intereſt, of, in, to, or out of, the ſaid , 
and -, and premiſes, or any of them, or any part thereof, ſhall 
and will, from time to time, and at all times, from and after default 
ſhall happen to be made of, or in payment of, the ſaid ſum of five 
hundred and ten pounds, or any part thereof, contrary to the form 
and effect of the aforeſaid proviſo and covenant for payment of the 
ſame, on every reaſonable requeſt, at the proper coſt and charges in 
the law, of the ſaid B, his executors, adminiſtrators, or afligns, 
make, do, and execute, or procure to be made, done, and executed, 
all, and every ſuch, farther and other, lawful and reaſonable, acts, 
deeds, and things, devices, conveyances, and aſſurances in the law, 
whatſoever, for the farther, better, more perfe& and abſolute granting, 
conveying, and aſſuring, of all and ſingular the ſaid —, and 
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— premiſes, with their appurtenances, unto the ſaid B, 


his executors, adminiftrators, and aſſigns, for and during all the re- 
ſidue which ſhall be then to come, of the ſaid term of one thouſand 
years, without impeachment of waſte, diſcharged of the aforeſaid 


proviſo for redemption of the premiſes, or any equity thereupon, as 
by the ſaid B, his executors, adminiſtrators, or aſſigns, or his, or 


their, counſel learned in the law, ſhall be reaſonably adviſed, or de- 
viſed and required. And it is hereby declared and agreed, by and 
between the ſaid parties to theſe preſents, that in the mean time, and 

until default ſhall happen to be made of, or in payment of, the ſaid 
| ſum of five hundred and ten pounds, or ſome part thereof, contrary 


to the form and effect of the aforeſaid proviſo and covenant for pay- 


That, until de- 
fault in pay» 
ment, the mort- 
gages may en- 


Joy. 


ment of the ſame, it ſhall and will be lawful to and for the ſaid A, 


and his heirs, peaceably and quietly to have, hold, and enjoy, all 
and ſingular the ſaid , and 
receive and take the rents and profits thereof, and of every part 


thereof, to and for his and their. own uſe and benefit, without the 


lawful let, ſuit, trouble, and interruption, of, or by, the ſaid B, 
his executors, adminiſtrators, or aſſigns, or of, or by, any other 


perſon or perſons lawfully claiming, or to claim, from, by, or un- 


der, him. or them, or any of them. IN WITNESS whereof, &c. 


* Mortgage of Copy-hold Premiſes by Surrender. 


Manor of —— 


county of” | *t 185 3 es 
V Mrmoxanoyom That on the ——— 
day of ——, in the year of our Lord ———, A of „ Sec. 


one of the cuſtomary tenants of the manor aforeſaid, did, out of 
court, ſurrender by the rod, into the hands of the Lord of the ſaid 
manor, by the hands and acceptance of C of —- , Eſquire, 
deputy ſteward of the ſaid manor, according to the cuſtom of the 


| * See Obſervations on Eſtates upon Condition, Sect. 12. 
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No. V. 
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O R T C A & E S. 


ſaid manor, ALL that , which ſaid — ad pre- 
miſes, are held of the manor aforeſaid by copy of court-roll; Toge- 
ther with all ways, waters, water-courſes, commons, profits, and 
commodities, whatſoever, to all and ſingular the ſaid premiſes be- 
longing, or in any wiſe appertaining; and the reverſion and reverſions, 
remainder and remainders thereof, and of every part and parcel 
thereof, to the uſe and behoof of B of » Eſquire, his heirs 
and aſſigns for ever, on the condition following, that i is to ſay, PRO- 
VIDED always, and upon condition nevertheleſs, that if the ſaid A, 
his heirs, executors, or adminiſtrators, do and ſhall well and truly | 
Pay, or cauſe to be paid, unto the ſaid B, his executors, admini- 
ſtrators, or aſſigns, the ſum of , of Invful money of Great 
Britain, upon the day of „now next enſuing, which 
will be in the year of our Lord „without any deduction or 
abatement out of the ſame, by reaſon of any taxes, or upon any ac- 
count whatſoever, then this preſent ſurrender ſhall be void and of no 
effect, or elſe ſhall remain in full force and virtue. 


An E ndorſement on a M, origage Deed, charging the Land 
with a farther 8 um. 


W HERE A8, the within- named B, hath on the day of the 
date of theſe preſents, advanced and lent unto the within- named A, 
the farther ſum of one hundred pounds; NOW THESE PRE- 
SENTS WITNESS, That for, and in conſideration of, the ſaid 
ſum of one hundred pounds, of lawful money of Great Britain, to | 
the ſaid A in hand, well and truly paid by the ſaid B, at, or imme- 
diately before, the ſealing and delivering of theſe preſents, the re- 
ceipt whereof the ſaid A doth hereby acknowledge, and thereof, and 
of every part and parcel thereof, doth acquit, releaſe, and diſcharge 
the ſaid B, his heirs, executors, adminiſtrators, and aſſigns, for ever 
by theſe preſents; HE the ſaid A, for himſelf, his heirs, executors 
adminiſtrators, and aſſigns, Doth covenant, promiſe, and prant, to 
and with the ſaid B, his executors, adminiſtrators. and aſſigns, by 


M O R T A 


thats preſents, chat all and ſingular che lands, tenements, and here- 
ditaments, mentioned and compriſed in the within-recited indentures 
of leaſe and releaſe, bearing date, reſpectively, the and 
days of —————, and every part and parcel of them, and every of 
them, with their, and every of their, appurtenances, ſhall from 
henceforth ſtand, remain, and be charged and chargeable with, and 
be a ſecurity to the ſaid B, his executors, adminiſtrators, and afligns, 
for, the payment of the ſaid farther ſum of one hundred pounds now 
lent, with the lawful intereſt for the ſame, on the day of 
now next enſuing, and which will be in the year of our Lord 
- and ſhall not be redeemed or redeemable, until, as well 

the ſaid Hos of one hundred pounds, now lent, with intereſt for the 
ſame as aforeſaid, as alſo, the ſum of one thouſand pounds, ſecured 
by the ſaid indenture of releaſe, and the ſum of five hundred pounds, 
ſecured by endorſement, dated the day of „on the 
back of the ſaid releaſe, and alſo, the ſum of one hundred pounds, 
ſecured by one other endorſement, dated the - day of 
made on the back of the ſaid indenture of releaſe, and all intereſt 
due for the ſaid ſums, reſpectively, ſhall be fully paid and ſatisfied 
unto the ſaid B, his executors, adminiſtrators, and aſſigns, any thing 


in the faid recited indenture of releaſe, endorſements, or any of 


them, to the contrary thereof, in any wiſe notwithſtanding: And 
the ſaid A, for himſelf, his heirs, executors, adminiſtrators, and 
aſſigns, doth covenant, promiſe, and agree, to and with the ſaid B, 
his executors, adminiſtrators, and aſſigns, by theſe preſents, That he, 
the ſaid A, his executors, adminiſtrators, or aſſigns, ſhall and will, 
well and truly pay, or cauſe to be paid, unto the ſaid B, his execu- 
tors, adminiſtrators, or aſſigns, the ſaid ſum of one hundred pounds, 
of lawful money of Great Britain, now lent, with lawful intereſt for 
the ſame, on the ſaid day of —, now next enſuing, 
without any deduction or abatement whatſoever out of the ſame, 
for, or on account of, taxes or other things whatſoever. IN WIT- 
NESS, &c. | | 


Note, For a Precedent of a Mortgage of Leaſe-hold Premiſes, See Aſſignments, No. 7. 
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ED ²˙ NS SPRITES 


MA OM 


[OM 4 Partition or Diviſion of Lands in Fre. + _ be- 
tween the Owners. 


3 INDENTURE, on &c. between A of 
of the one part, and B of, &c. of the other part, WIT- 


NESSETH, THAT WHEREAS. the ſaid A and B, by good 


and lawful conveyances, are, and ſtand, ſeized of ALL that : 
and other the premiſes, with their appurtenances, to them and their 
heirs for ever, that is to ſay, the ſaid A, is, and ſtandeth, ſeized 
of one moiety thereof, and the ſaid B of the other moiety thereof, 
by good and perfect eſtates in fee-ſimple; IT is covenanted, granted, 
concluded, and agreed, by and between the ſaid A and B, and the 
ſaid A and B, each for himſelf, covenants, grants, and agrees, to and 
with the other, and his heirs and aſſigns, ſeverally and reſpectively, 
by theſe preſents; That a partition is, and ſhall be made, of ALL 
that „ and other the premiſes, with the appurtenances afore- 
ſaid, in manner and form following, that is to ſay, That he the 
ſaid A, ſhall and may, from henceforth, have, hold, poſſeſs, occupy, 
and enjoy, in ſeveralty, by himſelf, to himſelf, to him and his heirs 

and aſſigns for ever, ALL that, abutting, &c. containing, 
&c. And that the ſaid B, ſhall and may, from benceforth, have, 
hold, poſſeſs, occupy, and enjoy, in ſeveralty, by himſelf, to him- 
ſelf, to him and his heirs and aſſigns for ever; ALL that 
And the ſaid A, for himſelf, his heirs, executors, and adminiſtrators, 
and every of them, Doth covenant and grant, to and with the ſaid 
B, his heirs and aſſigns, and to and with every of them by theſe 
preſents, that he, the ſaid A, his heirs and aſſigns, and all and every 
other perſon and perſons whomſoever, having, or lawfully claiming, 
or who ſhall, or may, at any time or times hereafter, have, or lawfully 


. any elle, right, title, or 3 of, in, or to, the ſaid 


„ See Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sect. 20. 
A a 2 


\ &c, 
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f 


premiſes hereby allotted to the ſaid B, or of, in, or to, any part or 
parcel thereof, ſhall and will from time to time, and at all times 
hereafter, upon the reaſonable requeſt, and at the coſts and charges 
in the lav, of the ſaid B, his heirs and aſſigns, or ſome of them, 

make, do, levy, execute, acknowledge, and ſuffer, or cauſe to be 
made, done, acknowledged, executed, and ſuffered, all, and every 
ſuch, farther and other, reaſonable act and acts, thing and things, 
devices and aſſurances, conveyance and conveyances in the law, 
whatſoever, for the better and more perfect aſſuring and conveying, 
ſettling, eſtabliſhing, or confirming the ſaid , hereby allotted, 
or mentioned to be hereby allotted, or any part or parcel thereof, 
with their, and every of their, appurtenances, unto the ſaid B, his 
heirs and aſhgns, according to the purport, true intent, and meaning 
of theſe preſents, as by the ſaid B, his heirs or afligns, or by his, 
their, or any of their, counſel learned i in the law, ſhall be reaſon- 
ably deviſed, adviſed, or required; ſo as the ſaid farther aſſurances to 
be made, or any of them, do not, and ſhall not, contain any farther 
aſſurance, or warrant, than for enjoying them only againſt the faid A, 

and his heirs, and touching acts and deeds, done and ſuffered by 
them, or any of them: And that he, the ſaid A, at the time of making 
the partition and diviſion aforeſaid, is, and ſhall, and will, until the 
full perfection and good aſſurance thereof, unto the ſaid B, and his 
heirs, ſtand and be lawfully ſeized in his demeſne as of fee, of one 
moiety of the ſaid ————, without any condition, or defeaſance, 
whatſoever: And that he hath good right, lawful and abſolute power 
and authority in himſelf, to make the aforeſaid partition, or diviſion, 
according to the true intent and meaning of theſe preſents: And 
alſo, that all that - „ hereby allotted to the ſaid B, and his heirs, 
as aforeſaid, now are (free from encumbrances.) And that the ſaid 
B, and his heirs and aligns, and every of them, may peaceably, &c. 
7 covenant for peaccable enjoyment. See theſe covenants in conveyances 
by leaſe and releaſe.) And the ſaid B, for himſelf, &c. covenants, 
&c. ( the ſame covenants on the part of B. ) IN WITNESS where- 
of the ſaid A and B, have hereunto ſet their hands and ſeals, the day 


and year firſt before · written. 
.& 


Signed, ſeabed; and delivered, 


(being firſt duly ſtamped,) 5 
in the preſence of 


RK K TN 


Rxckivxp, the day of che date within (or above ) written, 
from the within (or above) named B, the ſum of 
pounds, of lawful money of Great Britain, being the conſideration 


within (or above ) mentioned. 
WITNESS, 
5 D. 


Another. 


WE the within (or above ) named A, and B wife of the 
faid A; C, and D wife of the ſaid C; Do hereby ſeverally acknow- 
ledge to have received, on the —— day of „being the day 
of the date of the within (or above) written indenture, from the 


within (or above) named F, the ſeveral ſums of „and 
„&c. according as the ſame is mentioned to be paid to 


us, ſeverally, by the within (or above) indenture, being the full 
| conſideration for the premiſes thereby conveyed; we 0p received, 


-a 
WITNESS, &c. 


HH. 
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Another. 


RECEIVED, the day and year b (or above) writ- 
ten, of the within 7 or above) named B, the ſum of - „Which, 
with the ſum of — , ſecured as in and by the within (or above ) 
written indenture 1s expreſſed, is in full for the abſolute purchaſe 


of the within (or above) mentioned premiles; 1 fay received by me, 


A, 
"WITNESS, 
| &c. 


Note, There ſhould be a Receipt endorſed on, or written under, every Deed for the 


real conſideration paid. The conſiderations of five and ten —__ are ae 
nominal. Receipts need not be ſealed. 


RE-CONVEYANCE. 


A Re-conveyance, of an Eftate M ortgaged in tin to 
the Heir of the Morigager, 7 ng. and Ga 


Releaſe. 5 


bs INDENTURE, tripartite, nad; Ee, between A of 


, &c. of the firſt part, B of ————, &c. of the ſecond 


part, and C of , &c. brother and heir of D, late of ; 
deceaſed, of the third part. WHEREAS the ſaid D having bor- 
rowed of the ſaid: B, the ſum of five hundred pounds, did, for ſecur- 
ing the re-payment thereof, with intereſt for the ſame, after the rate 
of five pounds per centum per annum, enter into, and execute unto 
the ſaid B, one certain bond or obligation, bearing date the 
day of — „in the penal ſum of! one thouſand pounds, condi- 
tioned for the payment of five hundred pounds, as therein is men- 


tioned; AND WHEREAS by indentures of leaſe and releaſe, 
bearing date, &c. the releaſe being tripartite, and made, or men- 


tioned to be made, between the ſaid D, and E his wife, fince deceaſ- 


ed, of the firſt part, the ſaid B of the ſecond part, and the ſaid A of 
| the third part, for the better ſecuring payment of the ſaid ſum of 


five hundred pounds, and intereſt, and in diſcharge of the ſaid bond 
or obligation ſo entered into by the ſaid D as aforeſaid, and for, and 
in conſideration of, the ſum of five ſhillings to him in hand paid by 


the ſaid A; He, the ſaid D, did grant, &c. unto the ſaid A, his heirs 
, to the only proper uſe and behoof 


and affigns, ALL that 


* See Conveyances by Leaſe and Releafe, for form of a Leaſe. for a year. 
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RE-CONVEYANCE. 


of the ſaid A, his heirs and aſſigns for ever; ſubje& nevertheleſs, ts 
a proviſo or condition of redemption, upon payment by the ſaid D, 
of the ſum of five hundred pounds, and intereſt, as therein is con- 
tained, as in and by the ſaid indenture of releaſe, relation being 
thereunto had, will more fully appear: which ſaid ſum and intereſt 
not being paid, the eſtate and intereſt of him the ſaid A, of, and in, 
the ſaid — , and premiſes, became abſolute at law: AND 
WHEREAS by the deceaſe of the ſaid D, the right and equity of 
redemption of the ſaid premiſes, is now veſted in the faid C, as 
heir of the ſaid D, who has agreed to pay up and ſatisfy the ſaid 
debt of five hundred pounds, and intereſt; NOW THIS INDEN- 
TURE WITNESSETH, That in conſideration of the ſum of 
five hundred and ſeventy five pounds, of lawful money of Great 
Britain, to the ſaid B in hand, well and truly paid by the ſaid C, 
being in full for the aforeſaid ſum of five hundred pounds, and 
intereſt thereon to this date, the receipt whereof the ſaid B doth 
hereby acknowledge, and thereof, &c. doth acquit, &c. and in far- 
ther conſideration of the ſum of ten ſhillings, of like money, to the 
ſaid A in hand alſo paid by the ſaid C, the receipt whereof is hereby 
acknowledged, HE, the ſaid A, by the expreſs direction and appoint- 
ment of the ſaid B, teſtified by his being a party to and ſigning theſe 
preſents, HATH bargained, ſold, alienated, releaſed, and con- 
firmed, and by theſe preſents doth grant, bargain, ſell, alienate, re- 
leaſe, and confirm, unto the ſaid C, (in his actual poſſeſſion now 


being, by virtue of a bargain and fale to him thereof made by the 


ſaid A and B, in conſideration of five ſhillings, by indenture bear- 


ing date the day next before the day of the date of theſe preſents, 


for one whole year commencing from the day next before the day 


of the date of the ſaid indenture of bargain and ſale, and by force of 


the ſtatute made for transferring uſes into poſſeſſion) and to his heirs 


and aſſigns, ALL that „in and by the ſaid recited inden- 


tures granted to the ſaid A, and the reverſion and reverſions, remain- 
der and remainders, rents, iſſues, and profits thereof, and of every 
part and parcel thereof, and all the eſtate, right, title, intereſt, uſe, 
truſt, property, poſſeſſion, claim, and demand, whatſoever, of him 
the ſaid A, of, in, to, or out of, the ſame: TO HAVE and to 
HOLD the ſaid „and appurtenances, unto the ſaid C, his 
heirs and aſſigns, to the only proper uſe and behoof of the ſaid C, 
his heirs and aſſigns for ever; And the ſaid A for himſelf, his heirs, 
executors, and adminiſtrators, doth hereby covenant, promiſe, and 


RE-CONVEYANCE. 


agree, to and with the ſaid C, his executors, adminiſtrators, and 
aſſigns, that he, the ſaid A, hath not done, committed, or willingly 
ſuffered, any act, matter, or thing, whereby, or by reaſon whereof, 
the ſaid ————, and premiſes, or any part thereof, now are, or 
at any time hereafter ſhall or may be, impeached or encumbered, in 


title, charge, eſtate, or otherwiſe howſoever. IN WITNESS | 


whereof, the ſaid A, B, and C, have hereunto ſet their hands and 
ſeals, the day and your rt before-written. 


(being firſt duly ſtamped,) 


Signed, ſealed, and TY A; 2 | 


in the e of 
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A general Releaſe. 


K xow ALL MEN by theſe preſents, That I, A of _ 
&c. Have remiſed, releaſed, and for ever diſcharged, B of 
KXec. his heirs, executors, and adminiſtrators, of and from all, and 
all manner of, action and actions, cauſe and cauſes of action, ſuits, 

debts, dues, ſum and ſums of money, accounts, reckonings, bonds, 
bills, ſpecialties, covenants, contracts, controverſies, agreements, pro- 
miſes, variances, damages, Judgments, extents, executions, claims 
and demands, whatſoever, in law, and in equity, which againſt the 
ſaid B, I ever had, now have, or which I, my heirs, executors, or 
adminiſtrators, hereafter can, ſhall, or may have, for, upon, or by 
reaſon of, any matter, cauſe, or thing, whatſoever. IN WITNESS 
' whereof, I have hereunto ſet 1 hand and ſeal, the —— day of 


, in the year of our Lord 


(being firſt duly ſtamped) d 


Signed, ſealed, and delivered, 
in the n of 


A. 


To an 3 for a Legacy. 


W. HEREAS A 5 _ devenfed; in and by his laſt will 
and teſtament 1 in writing, 9 date on or about the 
„Did (amongſt other legacies and e therein contained) 


give and bequeath unto me, B of- , &c. the ſum of 
0 Whs 


S 


day of 
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No. III. 


TELL EXE 


and made and conſtituted C of , &c. and D of ——, &c; 
executors of his ſaid laſt will and teſtament: NOW KNOW ALL 
MEN by theſe preſents, That I, the ſaid B, do hereby confeſs and 

acknowledge, that I have had, and received, of the ſaid Cand D, 
the ſaid ſum of —— „to me left and bequeathed by the ſaid A; 
And therefore, I do by theſe preſents acquit, releaſe, and diſcharge 
the ſaid C and D, of and from the ſaid legacy of ————, and all 
dues, duties, and demands, whatſoever, which I, my executors or 


adminiſtrators, may have, claim, challenge, or demand, of or againſt 
them, or either of them, by virtue of the laſt will and teſtament of 


the ſaid A, deceaſed. IN, WITNESS, &c.. | 


| Another, to an Executor in Truſt. 


\ \ | HEREAS A of, deceaſed, in and by his laſt wilt 
and teſtament in writing, did give, deviſe, and bequeath, unto G 
of ————, (whom he appointed executor of the ſaid will,) all 
his. perſonal eſtate in truſt, that the ſaid C, ſhould pay unto me, B 
of — „his only child, pounds per annum, by 
quarterly payments, till I ſhould attain the age of twenty-one years, 
or marry; and then that I ſhould enjoy the profits of the remainder 
of his eſtate, as in and by the ſaid will, relation being thereunto had, 
may more fully and at large appear. AND WHEREAS the ſaid 
C, did accept of the ſaid executorſhip and truſt, and hath made up 
an account with me the ſaid B, of all the monies received and paid 
by the ſaid C, and of all his tranſactions in purſuance of the faid 
exccutorſhip and truſt; and hath paid to me the balance of ſuch ac- 
counts, and delivered to me all the writings, and papers belonging 
to the eſtate of the ſaid A; NOW KNOW ALL MEN by theſe 
preſents, That I, the ſaid B, having now attained the age of twenty- 
one years, and being fully ſatisfied with the account rendered to me 
by the faid C, and with all his tranſactions in purſuance of the ſaid 
executorſhip and truſt, Have remifed, releaſed, and for ever diſ- 


. 


of the reign, &c. &c. did demiſe to B of 


dated the —— day of 
of — — 
ſecuring —— 


R k I k A 8 l 4 
charged, and do hereby remiſe, releaſe, and for ever diſcharge the 


ſaid C, his executors and adminiſtrators, of and from all reckonings, 
accounts, and ſums of money, by him had or received, in purſuance 


of the ſaid will or truſt, or by means of his being executor of the 


will and teſtament of the ſaid A, and of, and from, all other reckon- 


ings, accounts, and demands, whatſoever. IN WITNESS 
Wersef, . 


19 


A Releaſe of Equity of Redemption on a M. or gage. Vo. IV. 


Wann tas are , &c. by his indenture of leaſe, 
year 


day of — „which was in the 


, &c. ALL that 


bearing date the 


——, ſituated, lying, and being, in 


term of - years, if he the ſaid B, C, his wife, and D his ſon, 
ſhould ſo long live: AND WHEREAS the ſaid B, by indenture, 


„ now deceaſed, for the reſidue of the ſaid term, for 


„by the deceaſe of the ſaid E, is become lawfully entitled. 


to the ſaid mortgaged premiſes, and monies thereby ſecured: AND 


WHEREAS the faid B, and D his ſon, are ſince dead, whereby 
the ſaid C is entitled to the equity of redemption of the ſaid mort- 
gaged premiſes: AND WHEREAS neither the faid principal ſum 
of ——=—, nor the intereſt thereof, hath been paid, fo that there 
is more money due on the ſaid ſecurity, than the ſaid mortgaged 
premiſes are worth; NOW KNOW ALL MEN by theſe preſents, 


That the ſaid C, in conſideration of the premiſes, and of five ſhillings 


to her in hand paid by the ſaid FE, the receipt whereof is hereby 


acknowledged, Hath remiſed, releaſed, and for ever quitted claim, 
and by theſe preſents doth, for herſelf, her executors, adminiſtrators, 


| , TO Hold to 
him the ſaid B, his executors, adminiſtrators, and aſſigns, for the 


„ mortgaged the ſaid premiſes, to E 
pounds, and intereſt: AND WHEREAS F of 


No. V. 
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and aſſigns, remiſe, releaſe, and for ever quit claim, unto the ſaid F, 
all the eſtate, right, title, intereſt, equity of redemption, property, 
claim, and demand, which ſhe, the faid C, hath, or can, or may, 
pretend to have in the ſaid mortgaged premiſes, or any. part thereof: 
AND the ſaid C, by theſe preſents, doth for herſelf, her executors, 
adminiſtrators, and aſſigns, covenant with the ſaid F, his executors, 
adminiſtrators, and aſſigns, That he, the ſaid F, his executors, ad- 
miniſtrators, and aſſigns, ſhall and may, from time to time, and at 
all times hereafter, during the reſt and reſidue of the ſaid term of 
— years, peaceably and quietly, have, hold, and enjoy, all and 
{ſingular the premiſes, with the appurtenances, to his and their pro- 


per uſe and benefit, without the let, ſuit, trouble, hinderance, mo- 


leſtation, or interruption, of the ſaid C, her executors, adminiſtrators, 
or aſſigns, or of any perſon or perſons whomſoever, claiming, or to 
claim, by, from, or under her, or by, from, or under B, and D, her 
late huſband and ſon, deceaſed. IN WITNESS, &c. 


Signed, ſealed, &c. 


Of a Bond bot or miſlaid. 


To ALL TO WHOM theſe preſents ſhall come, I, A of 

„&c. ſend greeting; WHEREAS B of ———, &c. 
and C of ————, &c. by their bond or obligation, bearing date, 
&c. (recite the bond, ) as by the ſaid obligation and condition there- 
under written, relation being thereunto had, may more fully and at 
large appear. AND WHEREAS the ſum of —, men- 


tioned in the ſaid bond, with all intereſt for the ſame, is well and 


truly ſatisfied and paid unto me the ſaid A, in full diſcharge of the 
ſaid recited obligation: AND WHEREAS the ſaid obligation is 
loſt, or miſlaid, ſo that it cannot be delivered up to be cancelled: 
NOW KNOW ALL MEN by theſe preſents, That I, the ſaid A, 
for the conſiderations aforeſaid, have remiſed, releaſed, and quitted 
claim, and by theſe preſents do, for me, my executors, and admini- 


A 1 1. 1 1 


ö ſtrators, remiſe, releaſe, and for ever quit claim, unto the faid B and 


C, their, and each and every of their, heirs, . executors, and admini- 
ſtrators, the ſaid recited obligation, and all ſuch ſums of money 
as are therein-mentioned to be due and payable unto me the ſaid A, 
my executors, adminiſtrators, or aſſigns; And alſo, all actions, ſuits, 
cauſe and cauſes of action, accounts, debts, reckonings, ſums of 
money, judgments, executions, and demands, whatſoever, which I 
the ſaid A, now have, or which I, my executors, adminiſtrators, or 
aſſigns, or any of us, can or may have, for or againſt the ſaid B 
and C, or any of them, their, or any of their, executors, admini- 
ſtrators, or aſſigns, for, or by reaſon of, the ſaid recited obligation, 
or any other matter, cauſe, or thing, whatſoever, concerning the 
fame. IN WITNESS, &c. SF Y 


07 an Executorſbip. 


To ALL TO WHOM theſe preſents ſhall come, A of — 
&c. ſends greeting: WHEREAS B of ————, deceaſed, did 


duly make and publiſh his laſt will and teſtament, dated on or about 


the —— day of ———, and thereof conſtituted C his wife and 
the ſaid A executors, as by the ſaid laſt will and teſtament, relation 


being thereunto had, may more fully and at large appear: NOW 


KNOW YE, That the ſaid A, for divers good cauſes and conſidera- 


tions him hereunto moving, Hath renounced and releaſed, and by 


theſe preſents doth renounce and releaſe, the ſaid executorſhip, and 
doth refuſe and diſclaim to take upon him the burden of the ſaid 
executorſhip, or the probate of the ſaid will: And farther, the 
ſaid A, for himſelf, his executors and adminiſtrators, Doth co- 


venant and grant, to and with the ſaid C, widow of the ſaid B, her 


executors and adminiſtrators, That he, the ſaid A, ſhall not, nor 
will henceforth, intermeddle with the ſaid executorſhip, or any of 
the eſtate of the ſaid B, nor do any act or thing whatſoever by 


virtue of the ſaid executorſhip, or as executor of the ſaid B. IN 


WITNESS, &. 
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* Of Title to Lands. 


Fo ALL, &c. KNOW YE, That A of — , &c. for di- 
vers good cauſes and conſiderations him hereunto moving, Hath 
remiſed, releaſed, and for ever quitted claim, and by theſe preſents 
for bimſelf and his heirs, doth fully, clearly, and abſolutely, remiſe, 
releaſe, and for ever quit claim, unto B of — „ &c. in his 
full and peaceable poſſeſſion and ſeizin now being, and to his heirs 


and aſſigns for ever, All ſuch right, eſtate, title, intereſt, and de- 


mand, whatſoever, as he, the ſaid A, had, or ought to have, if theſe 
preſents had never been made, of, in, or to, All that —— , by 
any ways or means whatſoever: To HAVE and to HOLD the 

faid ————, unto the ſaid B, his heirs and aſſigns, To the only 
uſe and behoof of the ſaid B, ks heirs and aſſigns for ever; So that 
neither he, the ſaid A, nor his heirs, nor any other perſon or perſons 
for him or them, or in his name, or their names, or in the name, 
right or ſtead, of any of them, ſhall or will, by any ways or means, 
hereafter re, claim, challenge, or demand.” any eſtate, right, title, 
or intereſt, of, in, or to, the ſaid premiſes, or any part or parcel 
thereof, but from all and every action, right, eſtate, title, intereſt, 
or demand, of, in, or to, the ſaid premiſes, or any part thereof, 
they, and every of them, ſhall be utterly excluded and barred for 
ever by theſe preſents: And the ſaid A, for himſelf, his heirs and 
aſſigns, Doth covenant and agree, to and with the ſaid B, his heirs and 
aſſigns, That he, the faid A, and his heirs, and all and every other 
perſon and perſons, and his and their heirs, any thing having, or 
claiming, in the ſaid premiſes, above-mentioned, or any part thereof, 
by, from, or under him, ſhall and will, from time to time, and at 
all times hereafter, upon the reaſonable requeſt, and at the proper 
coſts and charges in the law of the ſaid B, his heirs or aſſigns, make, 


* See Obſervations on the ſereral ſpecies of Engliſh Deeds, Set. 22. 


n * r n LI EE RR 


do, and execute, or cauſe to be made, done, and executed, all, and 
every, ſuch farther and other, lawful and reaſonable, act and acts, 
thing and things, device and devices in the law, whatſoever, for the 
farther, better, and more perfect, granting, conveying, and aſſuring, 
of all and ſingular the ſaid premiſes, above-mentioned, with their 
appurtenances, unto the ſaid B, his heirs and aſſigns, for ever, as by 
the ſaid B, his heirs or aſſigns, or his or their counſel learned in 
the law, ſhall be reaſonably deviſed, or adviſed and required. IN 
WITNESS, &e, E e 


Signed, ſealed, &c. 


Ce 


ö | 


F 
We | 
1 
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SURRENDER S 


* 4 Surrender of a Leafs, to the Wi FR and Executrix 
of the Zaſer. 


3 ALL TO WHOM theſe preſents ſhall come, B of —— 
&c. ſends greeting; WHEREAS by indenture of leaſe, bearing 
date the . day of „and made, or mentioned to be made, 
between A of —, &c. of the one part, and the ſaid B of the 


other part, he, the faid A, for the conſiderations therein-mentioned, 
did demiſe, and to farm let, unto the ſaid B, All that ———, to 


hold unto the ſaid B, &c. as in and by the ſaid leaſe, relation there- 
unto being had, will more fully and at large appear; NOW THIS 


INDENTURE WITNESGETH,” That the ſaid B, for, and in 


conſideration of, the ſum of ——————, to him in hand well and 
truly paid by Cc, widow and ſole executrix of the ſaid A, the re- 
_ ceipt whereof is hereby acknowledged, Doth hereby for himſelf, his 
executors and adminiſtrators, ſurrender and yield up, from the day 
of the date hereof, unto the ſaid C, her executors and adminiſtra- 
tors, as well the ſaid indenture of leaſe, and term of years thereof 
yet to come, as all the ſaid , and premiſes, with all the right, 
title, and intereſt, of him, the ſaid B, of, in, or to, the ſame, or to 
any part thereof, or which he may or can claim thereto, by virtue 
of the ſaid leaſe, or otherwiſe howſoever: and THAT, free and clear, 


and freely and clearly acquitted, exonerated, and diſcharged, of, and 


from, all and all manner of encumbrances, whatſoever, had, made, 
done, or wittingly or willingly ſuffered, or to be had, made, done, 
committed, or wittingly or willingly ſuffered, by him the ſaid B, 


or by, through, with, or under, his at, means, conſent, privity, 
neglect, default, or procurement. IN WITNESS whereof, the ſaid 


JB has hereunto ſet his hand and ſeal, We day of „ in 
the year of our Lord - 


B. 
Signed, ſealed, and Helivered, 5 2 


(being firſt duly flamped,) 
in the preſence or. 


* See Obſervations « on the ſeveral ſpecks of Engliſh Bn Sect. 25. 
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SURRENDER 8. 


Surrender of a Mortgage, where the Mortgaged Pre- 
miſes have been Sold, and the Mortgagee paid his 
principal and intereſt out of the Price, Fc. 


(By Endorſement.) 


\ \ HEREAS, the within-named B, hath lately ſold and con- 
veyed to C of —, &c. and his heirs, the , and he- 
reditaments within-mentioned, ſituated, &c. and by, and out of, 
the purchaſe money ariſing by ſuch ſale, hath fully paid off, and ſatis- | 
fied to the within-named A, all principal monies and intereſt due 
and owing upon the within-written mortgage, the receipt whereof, 
he, the ſaid A, doth hereby acknowledge: AND WHEREAS 
upon ſuch ſale and conveyance, he the ſaid A, did at the requeſt, 
and by the direction and appointment, of the ſaid B, aſſign and 
transfer the ſaid ——-—, and premiſes, unto a truſtee named by 
the ſaid C, his executors, adminiſtrators, and aſſigns, for and dur- 
ing all che reſt, reſidue, and remainder, of the within- mentioned 
term of one thouſand years, IN TRUST for the ſaid C, and his 
heirs, to attend and wait upon the freehold and inheritance of the 
ſame premiſes; NOW ENOW ALL MEN by theſe prefents, 
That, in conſideration of the ſum of five ſhillings, of lawful. money 
of Great Britain, to the ſaid A in hand, paid by the ſaid B, at, or 
immediately before, the ſealing and delivering of thele preſents, the 
receipt whereof is hereby acknowledged, He, the ſaid A, hath ſurren- 
dered and yielded up, and by theſe preſents doth ſurrender and yield 
up, unto the ſaid B, his heirs and aſſigns, all and every, the within- 
mentioned —, and all the eſtate, right, title, intereſt, term 
and term of years yet to come and unexpired, claim and demand, 
whatſoever, both at law, and in equity, of him the ſaid A, of, in, 
to, or out of, the fame ———; To HAVE and to HOLD the 
ſaid „ Unto the ſaid B, his heirs and aſſigns for ever, to and 
for the only proper uſe and behoof of the ſaid B, his heirs and 


aſſigns for ever, and for no other uſe, intent, or purpoſe, whatſo- 


ever: And the ſaid A for himſelf, his heirs, executors, and admi- 


SURREND E RS. 


niſtrators, and for every of them, Doth hereby covenant and agree, 


to and with the ſaid B, his executors, adminiſtrators, and aſſigns, 


and to and with every of them by theſe preſents, That he, the ſaid 
A, hath not done, committed, executed, or ſuffered, any act or 
acts, thing or things, whatſoever, whereby the ſaid ——<——, and 


premiſes, or any part thereof, now are, or, at any time hereafter, 


ſhall or may be, impeached or encumbered, in title, charge, eſtate, 
or otherwiſe, howſoever. IN WITNESS, &. 


Signed, ſealed, &c. 


_—_ 


Another on Payment of the Mortgage- Money. 
e eee 


deration of, the ſum of , of lawful money of Great Bri- 


tain, to the within-named B, (the mortgagee) in hand, paid by the 
within- named A, (the mortgager) being in full of all principal 
monies, and intereſt, due to him, upon, or by virtue of, the within- 


written mortgage, at, or immediately before, the executing theſe 


preſents, the receipt and payment of which ſaid. fum, the ſaid B 


doth hereby acknowledge, and thereof doth acquit and diſcharge the 
ſaid A, his heirs, executors, and adminiſtrators, for ever by theſe 
preſents; He, the ſaid B, hath granted, ſurrendered, and yielded up, 
and by theſe preſents doth abſolutely grant, ſurrender, and yield 

up, unto the ſaid A, his executors, adminiſtrators, and aſſigns, ALL 
that —— , which, in and by the within- written indenture, were 
granted and demiſed to the ſaid B, his executors, adminiſtrators, and 
aſſigns, for the term of —— years; and all the eſtate, right, title, 
intereſt, term of years to come, property, claim, and demand, 
whatſoever, either at-law, or in equity, of him, the ſaid B, of, in, 


or to, the within-mentioned and hereby aſſigned premiſes, or any 


part thereof; Together with the within-written indenture, and all 
ſuch other deeds, writings, and evidences, as he, the ſaid B, hath 
1n his hands or power, relating to the title of the ſaid premiſes; to 


Know ALL MEN by theſe preſents, That for, and in conſi- 
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the intent, that the ſaid term of years, for and during all 
the reſidue and remainder thereof, may no longer continue or ſubſiſt, 
but may be for ever merged and extinguiſhed, in the reverſion of 
the ſaid premiſes, and may in no wiſe be made uſe of to the preju- 
dice, diſadvantage, or interruption of any other uſes, truſts, terms, 
or eſtates, already or hereafter to be limited, expreſſed, or declared, 
of and concerning the ſaid hereditaments and premiſes: (covenant, 
that ſurrenderer hath done no act to encumber, as in the foregoing pre- 
cedent.) IN WITNESS, &c. | 


Signed, ſealed, &c. 


Surrender of a M. gage, by the Runner of the M. ortgapee, 


Tas INDENTURE, made the day of - , In the 
———— year of the reign of our Sovereign, . the third, by 
the grace of God, of Great Britain, &c. and in the year of our 
Lord between C of- -, executor of the laſt will and 
teſtament of A, late of deceaſed, of the one part, and B 
of ———, of the other part: WHEREAS the ſaid B, by inden- 
ture, bearing date, &c. (here recite the mortgage; ) NOW THIS 
INDENTURE WITNESSETH, That the ſaid C, for, and in 
conſideration of, the ſum of , to him in hand well and 
truly paid by the ſaid B, at, or immediately before, the ſealing and 
delivering of theſe preſents, the receipt whereof, &c. and thereof, 
&c. hath granted, ſurrendered, and yielded up, and by theſe pre- 
ſents doth, &c. ALL that , and all the eſtate, &c. ( as in the 
foregoing precedent, ) TO HAVE and to HOLD the ſaid , 
with their, and.every of their, rights, members, and appurtenances, - 
unto the ſaid B, his heirs and aſſigns, for all ſuch eſtate, term, an 
intereſt, as the laid © hath or ought to have, of, in, and to, the 
ſame, as executor of the ſaid A, deceaſed, by virtue of the ſaid 
recited indenture of mortgage, or otherwiſe howſoever. ( Covenants 
that ſurrenderer hath done no act to encumber, and for farther afſur- 


ance.) IN WITNESS, &c. 


SURRENDER 6. 


Surrender of a Copy-hold Eſtate. 


Manor of — 


Br IT REMEMBERED, That on the 


day of ————, A of — „&c. came before me, and did 
furrender into the hands of the Lord of the manor aforeſaid, ALL 
that | , Within the ſaid manor, now in the poſſeſſion of him 


the ſaid A, which he claimed to hold, for the term of his life, by 
copy of court-roll of the ſame manor, bearing date, &c. And all 
the eftate, right, title, intereſt, claim, and demand, whatſoever, of 
him the ſaid A, of, in, and to, the ſame; Together with the copy 
thereof to be cancelled; to the end the Lord of the manor aforeſaid 
might therewith do his will. | EC + EY 
„„ B, ſteward there. 
This ſurrender was made and ꝰ | 
taken in the preſence of us 9 


| fs : two cuſtomary tenants. 
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5 An Tudenture to lead the Uſe of « a Fine. 


'T ms INDENTURE, made, c. between A of 

K. of the one part, and B of ————, &c. of the other part, 
WITNESSETH, That it 1s covenanted, concluded, and agreed, 
by and between the ſaid parties to theſe preſents, and the ſaid A, 
for herſelf, her heirs, executors, and adminiſtrators, Doth hereby 
covenant, promiſe, and agree, to and with the ſaid B, in manner 
and form err that is to ſay, That ſhe, the ſaid A, ſhall and 
will, before the - day of next enſuing the date hereof, 
at her own proper coſts and charges in the law, acknowledge 
and levy in due form of law, before the Juſtices of his Majeſty's 
court of Common Pleas at Weſtminſter, one fine /ur cognizance de 
droit come ceo, Nc. with proclamations according to the form of the 
ſtatute in that caſe made and provided, OF ALL that , cal- 
led or known by the name of , and abutting in manner fol- 
lowing, that is to ſay, by ſuch names, qualities, quantities, — 
of acres, and particular ſpecies, as lands, meadows, paſture, &c. 

in the ſaid fine ſhall be mentioned, and thereby acknowledged to by 
the right of the ſaid B, as that which the ſaid B hath of the grant 
of the ſaid A; And that the ſaid fine ſo to be levied, and the execu- 
tion thereupon to be had or taken, ſhall be to the only uſe and be- 
hoof of the ſaid B, his heirs and aſſigns, and not to any other uſe 
or uſes, 3 IN WITNESS wheredf, the ſaid A and B, 
have hereunto ſet their hands and ſeals, the day of -, 
in the year of our Lord | | 


- Sealed and e (being) e 
firſt duly ſamped,) i in the & = 2 
| C. | 
D 


N of 


* See Obſervations on Alienation by matter of Record, Sec. 45» 4 
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* An 1 ndenture to lead the Uſes of a Recovery. 


Lins INDENTURE, quadrupartite, made the day 
of , &c. between A of „Kc. of the firſt part, 
B of ——, &c. of the ſecond part, C of , &c. of 


the third part, and D of , &c. of the fourth part, WIT- 
NESSETH, That, for divers good cauſes and conſiderations them 
thereunto moving, It is covenanted, concluded, and agreed, by and 
between all the ſaid parties to theſe preſents, and each of them doth 
hereby covenant, promiſe, conclude, and agree, to and with the 
others of them, in manner following; that is to ſay, That he, the 
ſaid C, on or before the day of next enſuing, ſhall and 


will purchaſe and ſue forth, out of the High Court of Chancery of 


the Sovereign the King, one original writ of entry, /ur diſſeizin en le 
hat, againſt the ſaid A, returnable before the Juſtices, at a certain 
time to be mentioned in the ſaid writ; and thereby ſhall demand 
againſt the ſaid A, all the lands, &c. ſituated, lying, and being, in 
„in the county of „called or known by the name 
of , or by whatſoever other name or names, the ſame 
hath been called or known, or accepted, reputed, deemed, taken or 


known, as part, parcel, or member thereof, or of any part thereof, 


containing by eſtimation, ——— acres.in whole, whether more or 
leſs; And alſo, all and fingular other the premiſes, with their, and 
every of their, rights, members, and appurtenances, in 
aforeſaid, which the ſaid A lately bought, or had, of the gift or grant 
of the ſaid B, by certain names, number of acres, and quantity of 
land, in the ſaid writ to be mentioned and expreſſed; Unto which 
ſaid writ, the faid A ſhall appear gratis, and take upon him the te- 
nancy of the ſaid lands, tenements, and all and ſingular other the 
premiſes, with their, and every of their, rights, members, and ap- 
purtenances, and vouch to warranty the ſaid B; who ſhall likewiſe 


* See Obſervations on Alienation by matter of Record, Sect. 45. 46. 
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appear gratis, and afterwards ſhall depart in contempt of the court, 
So that judgment ſhall be given thereupon, That the ſaid C ſhall 


recover the ſaid lands, tenements, &c. in the ſaid writ to be ſpeci- 
fied againſt the ſaid A; and, That the ſaid A ſhall recover in value 


againſt the ſaid B; and that the ſaid B ſhall recover in value againſt 
the common vouchee; And that execution of the ſaid common reco- 
very, ſo to be had, ſhall be made according to the form of common 
recoveries in ſuch caſes uſed: And farther, that the ſaid C, and A, B, 
and the ſaid common vouchee, and every of them, ſhall and will, 
make, do, acknowledge, execute, and ſuffer, all and every ſuch act 
and acts, thing and things, whatſoever, as ſhall be requiſite for the 
proſecution of the ſaid recovery, and the execution thereupon, ac- 
cording to the form and courſe of common recoveries, with double 
voucher in ſuch caſes uſed. And it is farther covenanted, con- 
_ cluded, and agreed, by and between all the ſaid parties to theſe 
preſents, and each of them doth hereby covenant, grant, promiſe, 

conclude, and agree, to and with the other of them, as follows; 
That the ſaid recovery, of all and ſingular the ſaid „ſhall for 


ever, immediately from and after recovery had and executed, be and 


remain, and all and every perſon and perſons, who now, or at any 
time, by virtue of the ſaid recovery to be had, ſhall ſtand and be 
ſeized of the ſaid premiſes, ſhall ſtand and be ſeized of all and ſingu- 
lar the lands and tenements, &c. and other the premiſes aforeſaid, 
and every part thereof, to the only uſe and uſes hereafter mentioned 
and expreſſed, and not to any other uſe or uſes, intents or purpoſes 
whatſoever; that is to ſay, To the uſe and behoof of the ſaid D, for 
and during the term of his natural life, and from and after the de- 
termination of that eſtate, To the uſe and behoof of the ſaid A, his 
heirs and aſſigns for ever, and not to any other uſe or uſes, whatſo- 
ever. IN WITNESS whereof, . &c. | 


Sealed and delivered, &c. 


Wy” 
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A Declaration of the Uſes of a 2 ine and Recovery 
already paſt 


Tas INDENTURE, tripartite, made the —— day of, 
&c. between A of , &c. of the firſt part, B his wife of 
the fecond part, and D of —, &c. and E of ————, &c. 
of the third part: WHEREAS the ſaid D and E, in Trinity-term 
laſt, did, by writ of entry, /ur diſſeixin en le poft, recover againſt the 
faid A, ALL that —, (as in the recovery, ) as in and by the 
ſaid recovery, remaining of record in his Majeſty's court of Com- 
mon Pleas at Weſtminſter, reference being thereunto had, will more 
fully and at large appear: AND WHEREAS, (recite the fine: ) 
NOW THIS INDENTURE WITNESSETH, That the true 
intent and meaning of the ſaid A, and of the ſaid recovery, and 
parties to the ſaid recovery, and of the cognizees of the ſaid fine, 
before and at the reſpective times of ſuffering the ſaid recovery, 
and levying the ſaid fine, touching and concerning the ſaid F 
and premiſes, whereof the ſaid recovery and fine were reſpectively 
ſuffered and acknowledged, always was, and yet is, That, as well 
the ſaid recovery, as the ſaid fine, and all and every fine ans] fines, 

recovery and recoveries, and other acts and aſſurances, of and con- 

cerning the ſaid „with the appurtenances, or any of them, 
at any time formerly ſuffered, levied, executed, or had, wherein, and 
whereunto, the ſaid A was, or is a party, and all and every the ex- 
ecutions of the ſame, ſhould and ſhall be and enure, and are hereby 


covenanted, granted, agreed, and declared, to be and enure, to the 


uſes, purpoſes and intents, and under the proviſos, conditions, and 
limitations, hereafter in theſe preſents expreſſed, limited, and de- 
clared; And that the ſaid recoveries, and either of them, and all the 
parties in the ſaid recoveries, and takers thereby, and their heirs, 
and all other perſon and perſons, and his and their heirs, who now 
are, or then were, or hereafter ſhall be, ſeized of the ſaid —, 
compriſed in the ſaid recovery, ſhould and ſhall ſtand and be ſeized 


* See Obſervations on Alienation by matter of Record, Sect. 47. 


of the ſaid ——, compriſed in the ſaid recovery, and of every 
part and parcel thereof, with the appurtenances, to the uſes, pur- 
poſes, and intents, hereafter expreſſed; And that the ſaid cognizees 
of the ſaid fine, and either of them, and all the parties to the ſaid 


fine, and the takers thereby, and the heirs of them, and every of 


them, and all and every other perſon and perſons, and his and their 


heirs, who at the time of the levying the ſaid fine were, or now are, 


or hereafter ſhall be, ſeized of the aforeſaid ———, compriſed in 
the ſaid fine, ſhould and ſhall ftand and be ſeized of the ſaid , 
compriſed in the ſaid fine, and of every part and parcel thereof, 
with the appurtenances, to the uſes, purpoſes, and intents, hereafter 
in theſe preſents expreſſed and declared; that is to ſay, For, touch- 
ing, and concerning, the ſaid —<—>——, with the appurtenances, 
compriſed in the ſaid recovery; To the uſe, &c. (recite the uſes, ) 
And for, touching, and concerning, all and every the other « 
mentioned and compriſed in the ſaid recovery and fine, To the uſe, 
&c. (recite the uſes,) IN WITNESS, &c. | hs 


Sealed and delivered, &c. 


A Revocation of Uſes. 


U 


To ALL to whom this preſent writing ſhall come, A of ; 
&c. ſends greeting; KNOW YE, That the ſaid A, Hath, and by 
theſe preſents, ſigned and ſealed by him, in the preſence of B, of 

„c. C of —— — , &c. and D of , &c, 
three credible witneſſes, whoſe names are hereunder ſubſcribed, 
DOTH revoke, determine, make void, and fruſtrate, all and every, 
the uſe and uſes, eſtate and eſtates, mentioned, raiſed, created, and 
limited, in and by one deed-poll, (or indenture of „ bearing 
date the —— day of ———, executed by (or made between the 


ee Obſervations on the ſeveral ſpecies of Engliſh Deeds, Sec. 44. 
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faid A and E Off — „J the ſaid A, to E of ————, &. 
of and in the -, with the appurtenances, -in the ſaid deed. 
poll (or indenture) mentioned, and of every part and parcel thereof: 
And he, the ſaid A, Doth by theſe preſents abſolutely determine, 
limit, and appoint, That all and ſingular the parties and perſons in 
the ſaid deed-poll (or indenture) mentioned, and their heirs and 
aſſigns, ſhall immediately, and from henceforth, ſtand and be ſeized 
of the ſaid „in the ſaid deed-poll (or indenture ) mentioned, 
and of and in every part and parcel thereof, To the only uſe and 
behoof of him, the faid-A, his heirs and aſſigns for ever, in a pure 
and abfolute eſtate of fee-ſimple. IN WITNESS whereof, he, 
the ſaid A, hath to this writing, ſet his hand and ſeal, in the pre- 


ſence of the ſaid B, C, and D, this - day of —, in the 
8 „ 
ba 0 | . 
D. 


* 4 Will of Lands. 
1 Do ks this my laſt will: 


133 


deviſe unto B of 


B, his heirs and aſſigns for ever. 


I alſo give and deviſe to my ſon, C, all that my freehold land, 
lying in , to hold unto the laid C, for the term of his life, 
and after his deceaſe, to my . 8 D, her heirs and n 


for ever. 
I Alſo give and deviſe unto E of 


, and 


„ and 


or occupations of 


my hand and ſeal, the 
Lord — Y 


Signed, ſealed, publiſhed, and declar- } - 
ed by the teſtator, as and for his | 
laſt will and teſtament, in the pre- 
ſence of us, who at his requeſt, in 
his preſence, and in the prefence | 
of each other, have ſubſcribed our 
names as witneſſes thereto, [F. 
H. 


Firſt, I give and 
, &c. all and every my meſſuages, lands, tene- 
ments, and hereditaments, with the appurtenances, whereof I am 
ſeized in fee, ſituated, lying, and being, in the county of 
To HAVE and HOLD all and every the ſaid meſſuages, 3 tene- 
ments, and hereditaments, with the appurtenances, to him, che ſaid 


See Obſervations on Alienation by Deviſe. 


, 8c all my copy-hold 
meſſuages, lands, tenements, and Fi (and which I have 
ſurrendered to the uſe of my will,) ſituated, lying, and being, at 
-, and which now are, or lately were, in the ſeveral tenures 
, Or one of them, 
their, or one of their, aſſigns, leſſees, or eee To HAVE 
and to HOLD to the faid E, and to the heirs of his body lawfully 
begotten, and in default of ſuch heirs, then to the right heirs of me, 
the ſaid A, for ever. IN WITNESS whereof, I have hereunto ſet 
— day of —, in the year of our 


a 


© 
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No. II. 


of- 
af twenty one years, or days of marriage, which ſhall firſt happen, 


W 1 I. I. 8. 


* 4 Will of Goods. 


Ix the name of GOD, Amen, I, A of 5 &c. being mindful 
of my mortality, Do this day of —, in the year of our 
Lord , make and publifh this my laſt will and teſtament, | in 
manner following: 

I deſire to be decently and irn buried in the church- yard 
belonging to the pariſh in which I ſhall happen to die, without any 
funeral pomp, and with as little expence as may be; and I give and 
bequeath unto the poor of the ſame pariſh, the ſum of ; 
to be diſtributed in ſuch proportions and manner as my executrix 
herein- after named, ſhall think fit. 

ALSO, I give and * unto B — BT. the ſum 


ALSO, it give and bequeath unto C of - , the fam of 
, to be paid unto them, reſpectively, W ſoon as one year 
3 deceaſs ſhall be expired. 

O, I do forgive unto D of 0 &c. the ſum of — 
out he the principal ſum of ————, which he owes to me upon 
bond. | 

ALSO, I give to each of E and F, my grand-daughters, the ſum 
, to be paid to them, reſpectively, at their reſpective ages 


of - 


the ſame to be put out to intereſt, at the diſcretion of my executrix, 
and the intereſt accruing thereby, to be applied to their education 
and maintenance, reſpectively, until their ſaid reſpective ages, or 
marriages. 

ALSO, I give to my wife, G, during her life, the uſe of all my 
plate and houſehold goods, bed-ſtcads, bedding, and other mh | 
and after her deceaſe, to remain to the ſaid B. 


* See Obſervation on Title to things perſonal by Teſtament and nen 
Sec. I, 2, 35 4, &c. 


1 


All the reſt and reſidue * my perſonal eſtate, whatſoever and 
whereſoever, and of what nature, kind, or quality ſoever the ſame 
may be, and not herein before given and diſpoſed of, (after pay- 
ment of my debts, legacies, and funeral expences,) 1 do give and 
bequeath unto my wife G, her executors, adminiſtrators, and aſſigns; 


to and for her and their own uſe and benefit abſolutely; And I do ' 


hereby conſtitute and appoint my ſaid wife G, ſole executrix of 
this my laſt will and teſtament, IN WITN ESS, &c. 


Signed, ſealed, publiſhed, Ec. (ar? 
in the foregoing precedent. ) 


A Nuncupative Mill. 


'T us laſt will and teſtament of A of —————, &c. deceaſed, 
declared by him, by word of mouth, the day of „ in 
the preſence of us who have hereunto ſubſcribed our names as wit- 
neſſes thereof. MY WILL IS, That (Here inſert the very worde.) 
IN WITNESS whereof, we have hereunto let our hands, 885 
ys af „in che year - 


B. 
C. 
D. 


* See Obſervations on Title to things perſonal by Teſtament and Adminiſtration, 
edt, 4 5 | 
Ee 
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_ Hof ———, the fm of 


Wy1l'L':L: £& 
* A Coalcil. 


| W HEREAS I, A of „ have made and duly executed 
my laſt will and teſtament in writing, bearing date the day of 
, NOW I do hereby declare this preſent writing to be as a 
codicil to my ſaid will, and direct the ſame to be annexed thereto 
and taken as part thereof; AND I do hereby give and bequeath to 
„AND WHEREAS by my 
ſaid will, I did give and bequeath unto L of , the ſum of 
NOW I do hereby revoke the ſaid legacy, and do give 


| unto him the ſum of , and no more. IN WITNESS 


whereof, I, the ſaid A, have to this codicil ſet my hand and ſeal, 
the day of , In the year of our Lord - 


Signed, delivered, and publiſhed „ a5 


for a codicil to be annexed to 

his laſt will and teſtament, and 
to be taken as part thereof, 3 in 

the preſence of 0 B. 


C. 


Fi 8 See Obſervations on Title to things . ks Teſtament and Adminiſtration, 
6. 


> P - 4 = 
* nw ot 2 99 * — ah s 18 ; * 2 a SAY 


«Cp W 


— 


. . — 


— L * 


. | —— . etpig Hicks. [+ 
2 F 


OBSERVATIONS 


— 


. ON 


E N G L IS H T1 


SE r. I. Arnmosr all the real property of England, is, by 
the policy of its laws, ſappoſed to be granted by, dependent upon, 
and held of ſome. Superior or Lord, by, and in conſideration of, 
certain ſervices to be rendered to the ſuperior, by the tenant or 
poſſeſſor: The thing held is therefore ſtiled a tenement, the poſ- 


ſeſſor thereof tenant, and the manner of poſſeſſion, a tenure. 


All land in the kingdom is ſuppoſed to be held mediately, or imme- 
_ diately of the King, who is ſtiled the Lord Paramount: Such tenants 
as hold immediately under the King, when they grant portions of 
their lands to inferior perſons, become lords with reſpect to theſe 
inferior perſons, while they remain tenants to the King, and thus 
partaking of a middle nature, are called meſue or middle lords: So 
that if the King grants a manor to A, and A grants a portion of the 
land to B, B is ſaid to hold his lands immediately of A, and medi- 
ately of the King. Such as hold immediately under the King, in 
right of his crown and dignity, are called his tenants in capite or 
in chief, which, though formerly the moſt honourable, was the 


moſt burdenſome ſpecies of tenure. = 


SECT. 2. Before the Reſtoration there ſubſiſted four principal nun is 
ſpecies of lay-tenure, viz. Firſt, tenure in chivalry or by knight-ſer- four in numbe:. 
vice; Secondly, tenure in free-ſocage; Thirdly, tenure in abſolute or 
pure villenage; And fourthly, tenure in privileged villenage or vil- 

lein- ſocage. The grand criteria of which were, the natures of the 
ſeveral renders or ſervices due by the tenant to the lord: Theſe, in 
reſpect to their quality, were either free or baſe; in reſpect to their 
quantity, and the time of exacting them, were either certain or un- 
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Tenure in chi- 
valry or b 
knight-ſcrvice. 


Tenure in free- 
ſocage. 


Tenure in abſo- 
lute or pure vil- 
lenage. 


Tenure in pri- 
vileged ville- 
nage or villcin- 
ſocage. 


ENGLISH TENURE S. 6 


certain. Free ſervices, were ſuch as were not unbecoming the cha- 
racter of a ſoldier or a freeman to perform; Baſe ſervices, were ſuch 
as were fit only for peaſants or perſons of a ſervile rank. 


SECT. 3. Where the ſervice was free but uncertain, as military 


7 ſervice with homage, the tenure was called tenure in chivalry or by 


knight-ſervice. 


SECT. 4. Where the ſervice was not only free but certain, the 
tenure was called free-locage. 


SECT. 5. Where the ſervice vas baſe in its nature, and uncertain 
as to time and quantity, the tenure was abſolute or pure e 


SECT. 6. Where the ſervice was baſe but certain, the tenure was 
diſtinguiſhed by privileged villenage, or, from the certainty of its 
ſervices, villein-ſocage. 


SECT 7. Tenures in chivalry or by night-ſervice, were however 
totally aboliſhed by the ſtatute 12 Charles II. cap. 24. which en- 
acts, * That all forts of tenures held of the King, or others, be turned 
into free or common ſocage, fave only tenures in frank al moign, 


. © copy-holds, and the honorary ſervices (without the laviſh part) 


Reduced to two 
{pecics, viz. ſo- 


cage and copy- 
hold. * 


Socage, what. 


of grand ſerjeanty: * So that all lay-tenures are now in effect 
reduced to two ſpecies, viz. ſocage-tenure or free-tenure in common 
ſocage, and copyhold-tenure or baſe-tenure by copy of court-roll, 
comprehending the ancient abſolute or pure villenage, and, the 
privileged villenage or villein-ſocage. 


Ser. 8. Socage (ſo called from the Saxon word ſoc, ſignifying 
liberty or privilege, in Latin /ocagium, ) literally, a free or privileged 
tenure, ſeems to denote, in its moſt general and extenſive ſignifica- 
tion, a tenure by any certain and determinate ſervice: Such as, 


holding by fealty and twenty ſhillings rent; or by homage, fealty, 


* A Tenant by grand ſerjeanty was bound, inſtead of ſerving the King generally 
in his wars, to do ſome ſpecial honorary ſervice to him in perſon, as to carry his ban- 
ner, his ſword, or the ne or to be his butler, champion, or other officer at his 
Coronation. — 


ENGLISH TENURES. 


and ein ſhillings rentz or homage and fealty ben rent; and 
includes all other methods of holding free lands by certain and inva- 
riable rents and duties, and in particular, tenure by petit RI 
tenure in burgage, and tenure in. Sella. 


SECT. 9. Tenure by petit ſerjeanty may be defined, a holding 
| Wen of the King by the ſervice of rendering to him annually ſome 


implement of war, as a bow; a ſword; a lance; an arrow, or the 


like: No wardſhip of the lands or body can be ed. mY the 
King! in virtue of a tenure by _ ny." | 1 


= Sxer. 10. Tenne in burgage, is where ne or lands which 
were formerly the ſcite of houſes, in ancient boroughs, are held of 
ſome lord 1 in common cones by a certain eſtabliſhed rent. 


| SECT. 11. There is a great variety of cuſtoms affecting tenements 
in ancient boroughs: Such as, that the wife ſhall be endowed of 
all her huſband's tenements, and not of the third part only as at com- 
mon law: That a man may diſpoſe of his tenements by will, which, 
in general was not permitted after the Conqueſt till the reign of Hen- 
| VIII: But the moſt remarkable, is that called borough-Engliſh, 
by which the youngeſt ſon ſucceeds to the mm on the 
death of his father. 


SzcrT. 12. Tenure by cavelkind ſeems peculiar to the county of 
Kent; the principal diſtinguiſhing properties of which are theſe, 
Firſt, the tenant is capable by law to alienate his eſtate by deed of 
| feoffment at the age of fifteen: Secondly, the eſtate does not eſcheat 
in caſe of an attainder and execution for felony: And thirdly, the 


lands deſcend, not to the eldeſt, youngeſt, or any one Jon only, but 


to all the ſons together: | 


8 CT. 13. From che ancient tenure of pure villenage, has deſcen- 


| of the preſent copyhold-tenure, or tenure by copy of court-roll at 


the will of the lord; in order to obtain a clear idea of which, it will 
be neceſſary to take a ſhort view of the nature of manors: 


SECT. 14. A Mannes appears to have been a diſtrict of ground 
held by lords or great perſonages, who kept in their own hands as 
much land! as was neceſſary for the uſe of their families, which were 
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Tenure by pe- 
tit ſerjeanty. 


Tenure in bur- 
gage, what. 


Tenure by ga- 
velkind, what. 


Origin of copy- 
holde. | 
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called demeſne lands; the other tenemental lands, they diſtributed 
among their tenants, which, from the diffeyent modes of tenure, 
were diſtinguiſhed by book-land or charter-land, and folk-land. 
Book-land, was that which was held by deed under certain rents and 
freb/ſervices whence have ariſen all the freehold tenants who hold of 
particular manors, and owe ſuit and ſervice to the ſame. Folk-land, 
was held by no aſſurance in writing, but diſtributed among the 
common folk or people, at the pleaſure of the lord, and reſumed 
at his diſcretion. Manors were frequently called baronies, as they 
ſtill are lordſhips; and each lord or baron was empowered to hold a 
domeſtic court, called the court-baron, for redreſſing miſdemeanors 
and abuſes within the manor, and for ſettling diſputes of property 
among the tenants: This court is inſeparably connected with eve 
manor; and if the ſuitors ſhould ſo fail, as not to leave a ſufficient 
number to make a jury or homage, that 3 1s, two tenants at the leaſt, 
the manor itlelf 1 is loſt. | 


SECT. 15. A practice had prevailed among the King's barons of 
frequently granting ſmall manors to inferior perſons to be held of 
themſelves: In imitation whereof, theſe inferior perſons granted to 
others eſtates ſtill more minute, to be held of themſelves, and were 
ſo proceeding downwards till it was obſerved, that by this method of 
ſubinfeudation, the ſuperior lords loſt all their feudal profits, which 
fell into the hands of the middle lords, as the immediate ſuperiors of 
thoſe who occupied the land: To remedy this it was directed by 
ſtatute 18 Edward I.“ „That, upon all ſales or feoffments of 
lands, the feoffee ſhall hold the ſame, not of his immediate feoffer, 
but of the chief lord of the fee: Hence it is, that all manors, exiſt- 
ing at this day, muſt have exiſted ever ſince the aforeſaid ſtatute was 


made. 


SECT. 16. Under the Saxon government there was in England 
a claſs of people in a condition of downright ſervitude, and who 
belonged to the lord of the ſoil, like the cattle or ſtock upon it: 
Theſe ſeem to have been the people who held eſtates in villenage, 
or what was called the folk-land: On the arrival of the Normans, it 
is not improbable that they, who were ſtrangers to any other than a 


* Anno Dom. 1290. 
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feudal ſtate, might admit the wretched perſons of this deſcription, 
| who fell to their ſhare, to the oath of fealty; which conferred a right 
of protection, and raiſed the tenant to a kind of eſtate ſomewhat 
ſuperior to downright ſlavery: This they called, villenage, and the 
tenants, villeins: Theſe villeins, were either annexed to the manor 
or land; or, to the perſon of the lord, and were transferable by 
deed from one owner to another: They could acquire no property 
in lands or goods: If a villein purchaſed either, the lord might 
enter upon them, o the villein, and ſeize them to his own uſe. 


SECT. 17. The good nature and benevolence however of many 
lords of manors, having, for time out of mind, permitted their 
villeins, and their children, to enjoy their poſſeſſions without in- 
terruption, in a regular courſe of deſcent; the common law, of 
which cuſtom is the life, gave theſe villeins title to preſcribe againſt 
their lords; and, on performance of the fame ſervices, to hold their 
lands, in ſpite of any determination of the lord's will: For though, 
in general, they are ſtill ſaid to hold their eſtates at the will of the 
lord, yet, it is ſuch a will as is agreeable to the cuſtom of the ma- 
nor; which cuſtoms are preſerved and evidenced by the rolls of the 
ſeveral courts-baron in which they are entered, or kept on foot by 
the conſtant immemorial uſage of the ſeveral manors in which the 
lands lie: As ſuch tenants had nothing to ſhow for their eſtates but 
theſe cuſtoms, and admiſſion in purſuance of them, they were called 
tenants by copy of court-roll, and their tenure a copy-hold: Hence, 
it appears that copy-holders are in truth mere villeins, who, by a 
long ſeries of encroachments on the lord, have at laſt eſtabliſhed a 
cuſtomary right to thoſe eſtates, which before were held abſolutely 
at the lord's will. 11 | : 


Sxcr. 18. Copy-hold tenure cannot exiſt, unleſs the lands be main principles 
part of, and ſituated within, that manor under which they are ae des 
held; And, unleſs they have been demiſed, or are demiſeable, by 
copy of court-roll, immemorially: For immemorial cuſtom is an 
eſſential requiſite of all tenures by copy, ſo that no new copy-hold 
can be, ſtrictly ſpeaking, granted at this day. 2) 
SECT. 19. In manors, where the cuſtom hath been to permit Copy-hold« of 
the heir to ſucceed the anceſtor in his tenure, the eſtates are ſtiled for lite vaiy. 


— — — —— 
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copy-holds of inheritance: In others, where the lords have been 
more vigilant to maintain their rights, they r remain copy-holds for 


life only. 


SECT. 20. Under the modern tenure of copy-hold at the will 
of the lord, there are comprehended, both the ancient tenure of 
pure villenage; and the ancient tenure of privileged villenage or 
villein-ſocage, ſo called, from its partaking of the baſeneſs of vil- 
lenage in its ſervices, and the freedom of ſocage in the certainty of 


theſe ſervices: This appears to be an exalted and ſtill ſubſiſting ſpe⸗ 


cies of copy- hold, viz. the tenure in ancient demeſne. 


Sgr. 21. Ancient demeſne conſiſted of thoſe lands or manors, 
which, though now perhaps granted to private ſubjects, were actu- 
ally in the hands of the crown in the time of Edward the Confeſſor, 
or William the Conqueror: The tenants of theſe lands were not all 
of the ſame order or degree: Some of them continued for a long time 

ure and abſolute villeins, others were in a great meaſure enfran- 
chiſed by the royal favour, being only bound to perform ſome of 
the better ſort of villein-ſervices, but thoſe determinate and certain: 
In conſideration whereof, many immunities and privileges were 
granted to them; ſuch as, to try the right of their property in a pe- 
culiar court of their own; not to pay tolls or taxes; not to con- 
tribute to the expence of the knights of the ſhire; not to be put on 
juries, and the like: Theſe tenants therefore, though their tenure be 
abſolutely copy-hold, have an intereſt equivalent to a freehold, and 
cannot be compelled, like pure villeins, to relinquiſh their tenements 
at the lord's will, or to hold them againſt their own: Lands held 
by this tenure are therefore a ſpecies of copy-hold, and, as ſuch, 

reſerved and exempted from the operation of the ſtatute of 
Charles II. Yet they differ from common copy-holds, principally, 
in the privileges before-mentioned; and from freeholds, by one 
mark of villenage, viz. that they cannot be conveyed from man to 
man by the general common law conveyances of feoffment, but 
muſt paſs by ſurrender to the lord, or his ſteward, in the manner 
of common copy-holds; with this difference, that in theſe ſurrenders 
of lands in ancient demeſne of frank-tenure, it is not uſual to ſay, 
« to hold at the will of the lord” in their copies, but only, © to 
hold according to the cuſtom of the manor,” 
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sro r. 22. There is till another ſpecies of tenure reſerved by 
the ſtatute of Charles II. which is of an eccleſiaſtical nature, and cal- 
led the tenure in frank almoign. 


SECT. 23. Tenure in frank almoign, or free alms, is that where- Terre io 5414 
by a religious corporation, aggregate, or ſole, holds lands of the“ 7 
donor, to them and their ſucceſſors for ever. | | 


_ SECT. 24. The ſervice which they were bound to render for 
theſe lands, was not certainly defined, but only, in general, to pray 
for the ſouls of the donor, and his heirs; and therefore they did no 
fealty, which is incident to all other ſervices. 
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SECT. 1. A Freehold Eſtate may be defined, ſuch an eſtate in Freehold eftates 
lands, as is conveyed by livery of ſeizin: or, in tenements of an 
incorporeal nature, by what is equivalent to livery of ſeizin, viz. 
receipt of rent, and the like: And as eſtates of inheritance, and 
eſtates for life, could not, by the common law, be conveyed without 
livery of ſeizin, theſe are properly freehold eſtates: And as no other 
_ eſtates were conveyed with the ſame ſolemnity, therefore, no other 


eſtates are properly freehold eſtates. 
Oh ME Ts RS = - Diviſidte inte 
 Sxcr. 2. Eſtates of freehold are diviſible into eſtates of inheri- — 
tance, and, eſtates not of inheritance, but for life only: —— * 

| | for life only. 
SECT. 3. And eſtates of inheritance, are divided into inheritances, Etates of indo. 
abſolute, or fee-ſimple; and inheritances limited, one ſpecies of which ine interitane 
is uſually called, fee-tail. 1 | - —_ 
| 5 inheritances li- 
mited. 


SECT. 4. A tenant of inheritance abſolute, or fee-fimple, (or as 
he is ſometimes called, tenant in fee,) is he who hath lands, tene- — —— 
ments, or hereditaments, to hold to him and his heirs for ever, 
without mentioning what heirs. 


SECT. 5. As it is however an undeniable principle in the law, 

that all lands in England are held mediately, or immediately, of the 
King, the tenant hath only the uſufruct, not the abſolute property 
of the ſoil: And hence the ſtrongeſt and higheſt eſtate that any ſub- 


230 FREEHOLD ESTATES. 


ject can have, is expreſſed by theſe words, « He is Glad thereof i in 
„his demeſne as of fee.” But ſtill a fee ſignifies an eſtate of inhe- 
ritance, being the moſt extenſive intereſt that a man can have in a 
feod; and when the term fee- ſimple is uſed, it imports an abſolute 
inheritance, clear of any condition, limitation, or reſtriction, to par- 

ticular heirs. 


The word SECT. 6. In a grant or donation of lands, the word “ heirs” is 


. 3 neceſſary to make a fee of inheritance: For though it ſhould be 


fee of inheri- given to a man for ever, or to him and his aſſigns for ever, this 


28 5 velts in him only an eſtate for life: 


Except in devi- Szcr. 7 7. But this rule is ſoftened by many exceptions. | It does 
les by wil. not extend to deviſes by will: By a deviſe to a man “ for ever,” or 
to a man and his aſſigns for ever,” or to one in fee-ſimple, the 
deviſee hath an eſtate of inheritance, for the intention of the deviſer 
is ſufficiently plain, from the words of perpetuity annexed, Yong | 
he hath omitted the legal words of inheritance. 323601 


SECT. 8. By a deviſe to a man and his alligns, without annexing 
words of perpetuity, the deviſce ſhall only take a an eſtate for life. 


_— _— SECT. 9. It does not extend to fines, or to recoveries, -conthlivet: 
recovery. as a ſpecies of conveyance; for thereby an eſtate in fee paſſes by the 

act and operation of the law, without the word e heirs; nor to 
Andincreations Creations of nobility by writ; nor to grant of lands to ſole corpora- 
writ. tions and their ſucceſſors; but the general rule is, that the word 


writ, 
" heirs” is 820 to create an eſtate of inheritance. 


Inheritances li- I CT. 10. Inheritances limited, or limited fees, are ſuch as are 
mited, what- clogged, or confined, with conditions or qualifications of any ſort; 
Pe gvahfea and are diviſible into baſe, or qualified fees, and fees conditional, ſo 
fees, and fee called at the common law, and afterwards fees-tail, in conſequence 


tail, formerly 


called condi» Of the ſtatute de donis conditionalibus.* 
tional fees. 


A hag or on. SEC. 11. A baſe or qualified fee, i is ſuch a one as has a quali- 
lified fee, what, fication apnexed, which muſt be determined whenever that qualifi- 


43 Edward I. cap. 1. 


- 
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cation is at an end: As in the caſe of a grant to a man and his heirs, 
tenants of a certain manor, whenever the heirs ceaſe to be tenants of 
that manor, the grant is defeated. | 


Scr. 12. A conditional fee at the common law, was a fee re- 


ſtrained to ſome particular heirs, excluſive of others, as, to the heirs 


of a man's body. 


| Seer. 1 3. It was anciently held, that a gift to a man, and the 
| heirs of his body, was a gift upon condition, that it ſhould revert to 
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A conditional 
fee, what. 


the donor, if the donee had no heirs of his body; ſo that as ſoon as 


the donee had any iſſue born, the eſtate was ſuppoſed to become 
abſolute: So far as, Firſt, to enable the tenant to alienate the land, 


and thereby to bar, not only his own iſſue, but alſo, the donor of 
his intereſt in the reverſion: Secondly, to ſubject him to forfeit it 
for treaſon: And thirdly, to empower him to charge the lands with 


rents, &c. However, if the tenant did not, in fact, alienate the 
lands, and the iſſue died, the lands reverted to the donor: To pre- 


vent which, and to ſubject the lands to the ordinary courſe f 


deſcent, the donees of conditional fees-ſ1mple, took care to alienate 


as ſoon as they had performed the condition by having iſſue, and 


afterwards purchaſed the lands, which gave them a fee- ſimple abſo- 
lute, that would deſcend to their heirs general: Thus ſtood the old 
law with regard to conditional fees; But the nobility, who were 
willing to perpetuate their poſſeſſions in their own families, to put 
a ſtop to this practice, procured the ſtatute 13 Edward I. cap. 1. 
to be made, which enacts, that from thenceforth the will of the do- 
nor be obſerved, and that tenements given to a man and the heirs of 
his body, ſhall go to the iſſue, if there are any, if none, that they 
ſhall revert to the donor. | NB 
| SECT. 14. Upon the conſtruction of this Act, the judges deter- 
mined, that the donee had no longer a conditional fee-ſimple which 
became abſolute the inſtant any iſſue was born: But they divided 
the eſtate into two parts, leaving in the donee a new kind of parti- 
cular eſtate, which they denominated a fee-tail, and veſting in the 
donor the ultimate fee-ſimple of the lands expectant on the failure 
of iſſue; which expeQant eſtate is what is now called a reverſion. 


| SECT. 15. Eſtates-tail, are either general, or ſpecial. 


Statute de don. 


Origin of fees» 
— 


Eſtates-tail, ei- 
ther general, or 


ſpecial, 


* 
a eat 
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Tail-general, SECT. 16. An eſtate tail-general, is where lands are given to one, 
_— and the heirs of his body begotten: which is ſo called, becauſe how 
often ſoever ſuch donee in tail be married, his iſſue in general, by 
all and every ſuch marriage, is, in ſucceſſive order, capable of in- 


heriting the eſtate. 


— SECT. 17. An eſtate tail-ſpecial, is where the gift is reſtrained to 
| certain heirs of the donee's body: as where lands and tenements are 
A gif: to a man given to a man, and the heirs of his body to be begotten on his preſent 


and his*heirs,” wife: And here it may be obſerved, that the words of inheritance, to 


gives him an 


 eftateinfee. To a man and his heirs,” give him an eſtate in fee: To © heirs to be by 


bim 2.2 him begotten,” an eſtate in fee-tail: To the heirs of his body, to be 


him begotten, 
an eſtate in fee- cc - 55 . 4 
gal. Toben of begotten on a © certain perſon, (as, on his preſent wife) an eſtate 
his body to be in fee- tail ſpecial. | | Ys 

begotten on a 

certain perſon, 


er. 18. Eſtates in general and ſpecial-tail, are farther diver- 
kene ſified by the diſtinction of ſexes, for both of them may either be in 
An eſtate in tail-male, or tail-female: Land given to a man, and the heirs-male 


tail-male gene- 


ral, what. of his body begotten, is an eſtate in tail-male general. 


uo Fear in SECT. 19. Land given to a man, and the heirs-female of his body 
cial, what. © on his preſent wife begotten, is an eſtate in tail-female ſpecial. 


SECT. 20. As the word © heirs” is neceſſary to create a fee, the 
word © body ” or ſome other words of procreation, are neceſſary to 
make it a fee-tail, and aſcertain to what heirs in particular the fe is 

limited: If therefore either the words of inheritance, or words of pro- 
creation be omitted, although the others are inſerted in the grant, it will 
not be an eſtate-tail: As, if a grant be made to a man and the iſſue of 
his body; to a man and his children or offspring: Theſe would only 
be eſtates for life, becauſe the words of inheritance, © his heirs”, are 
wanting: And, on the other hand, a gift to a man and his heirs, male 
or female, would only create an eſtate in fee-ſimple; for there are no 
words to aſcertain the body out of which they ſhall iſſue: Yet, in laſt 


wills and teſtaments, an eſtate-tail may be created by a deviſe to a 


man and his heirs- male. 


SECT. 21. This ſtatute, de donis, occaſioned however infinite dif- 
ficulties and diſputes; children grew diſobedient, when they knew 
that their father could not diſinherit them: Farmers were ouſted of 
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their leaſes; for if ſuch leaſes had been valid, then, under colour of 
long leaſes, the iſſue might have been defeated: And creditors were 
defrauded of their debts; for if a tenant in tail could have charged 
his eſtate with their payment, he might likewiſe have mortgaged it 
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for as much as it was worth, and thereby alſo have defeated the 


iſſue: But as the nobility were always fond of this ſtatute, which 
preſerved their family eſtates from forfeiture, there were little hopes 
of procuring its repeal: A method therefore was deviſed to evade it; 
and this was by an action of common recovery, the nature and 
effects of which will be hereafter fully explained:* Other expedients 


were alſo ſoon after invented to abridge eſtates-tail of their duration, 


and ſtrip them of their privileges: So that they are now again 
reduced to almoſt the ſame ſtate, even before iſſue born, as condi- 
tional-fees were in at common law after the condition was per- 


formed by the birth of iſſue. 


SExcT. 22. A tenant in tail, is now enabled to alienate his lands 
and tenements, by fine, and by recovery, (but by no other mode of 

conveyance,) and thereby defeat the intereſt, as well of his own 
iſſue though unborn, as of the reverſioner. He is liable to forfeit them 
for high-treaſon; and he may charge them with reaſonable leaſes, 
and with fuch debts as have been contracted in commerce, &c. 


SECT. 23. WE now come to ſuch eſtates of freehold, as are not 
of inheritance, but for life only: And of theſe, ſome are convention- 
al, or created by the act of parties; others merely legal, or created 
by the conſtruction of law. 


SECT. 24. Eſtates for life, expreſsly created by deed or grant, 
(which alone are properly conventional) are where a leaſe is made 
of lands or tenements, to a man to hold for the term of his own life, 
or for that of any other perſon, or for more lives than one: In any 
of which caſes, he is ſtiled tenant for life; only, when he holds the 
eſtate by the life of another, he is uſually ſtiled tenant pur auter vie. 


See Obſervations on Alienation by matter of Record. 
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SECT. 25. Theſe eſtates are given or conferred by the ſame feo- 
dal rites and ſolemnities, the ſame inveſtiture or livery of ſeizin, as 
fees themſelves are; and they are held by fealty, if demanded, and 
by ſuch conventional rents and ſervices, as the lord or leſſor, and 


his tenant or leſſee, have agreed on. 


SECT. 26. A grant to one of a certain manor, makes him tenant 
for life: For though there are no words of inheritance, or heirs, 
mentioned in the grant, it cannot be conſtrued to be a fee: It will 
however be conſtrued to be as large an eſtate as the words of the 
donation will bear, and therefore an eſtate for life. 


Segal, ee, Scr. 27. The next eſtate for life, is of the legal kind, viz. That 
of tenant in tail after poſſibility of iſſue extinct: This happens where 
one is tenant in ſpecial-tail, and a perſon from whoſe body the iſſue 
was to ſpring, dies without iſſue, or having left iſſue, that iſſue be- 
comes extinct; ſo that the ſurviving tenant in ee becomes 
tenant in tail after poſſibility of iſſue extinct. 


3 SECT. 28. This eſtate partakes, partly of the nature of an eſtate- 
4 tail, and partly of the nature of an eſtate for life: The tenant with 

many of the other privileges of a tenant in tail, hath that of not 
1 being puniſhable for waſte; and he is tenant in tail, under this 
R among many other reſtrictions of a tenant for lite, that he forfeits 
il | his eſtate, if he alienates it in fee-ſimple; and, in general, the law 
looks on this eſtate as equivalent to an eſtate for life only; and, as 
ſuch, will permit the tenant to exchange it with a tenant for life, 
which exchange can only be made of eſtates that are e equal! in their | 


nature. 


Tenant bycour-. 8E CT. 19. - Anothef eſtate of freehold (not of inheritance) is that 
tel, what. of courteſy by the law of England: As, where a man marries a 
woman ſeized of lands or tenements, in fee-ſimple or fee-tail, that 
is, of any eſtate of inheritance; and has by her iſſue, born alive, 
capable of inheriting her eſtate, he ſhall, on the death of his wife, 
hold the lands for his life, as tenant by the courteſy of England: 
Hence there are four requiſites neceſſary to make a tenant by cour- 
teſy—Marriage—Se1zin of the wife Iſſue Death of the wife: 
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SECT. 30. A fourth ſpecies of freehold eſtates, not of inheri- — "ws 
tance, is that of dower: As where a huſband, ſeized of an eſtate of 
inheritance, dies, the widow ſhall have a third part of all the lands 
and tenements whereof he was ſeized during the coverture, to hold 
to herſelf during the term of her natural life. 


 Sxcr. 31. A widow, by the common law, is entitled to be en- 

dowed of all lands and tenements of which her huſband was ſeized, 
in fee-{imple, or fee-tail, at any time during the coverture, of which 
her ſue . have been heir. 


sker. 32. A beiin in law will be as effeQual as a ſeizin in 
deed, in order to render the wife dowels. | 


WITTY 33. Copy-hold eſtates are not liable t to dower, unleſs by © Copy-hold e- 
the ſpecial cuſtom of the manor, in which caſe it is uſually called, 3 
the widow's free-bench. Where dower is allowable, it matters not . ſome 
though the huſband alienate the lands during the en, for they 
are liable to the Ame 
:- SBCT. 34. There appear to have been ii "HS . of Dern 
dower; one of which* was aboliſhed with the ene, tenures: cies, now reduc- 


The other four are, | ed to four. 


| Szer. 35. Dower by the common law, which is that before pra, Dower, 
deſcribed: | __ 8 common 


Seer. 36. Dower by particular cuſtom, as, that the wife ſhall $ccondy, Dow- 
have half the lands, or in ſome places the whole, in ſome others 3 


only a quarter: 


| SECT. 37. Dower ad gſtium eccleſiæ, which is where a tenant in 
fee-{1mple, of full age, openly at the church door, doth endow his 9 

wife with the whole, or ſuch quantity of his lands as he ſhall pleaſe, . 

at the lame time ſpecifying and aicertaining the ſame: 


Liz. Dower «ge Ja Mus bell” which was where the wife was endowed with 
the faireſt part of her nend, eſtate. 


G g 2 
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Fourthly, Dow-. 
er, ex aſſenſu 
patris. 
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SECT. 38. Dower ex afſenſu patris, a ſpecies of dower ad oftium 
eccleſiz, made when the huſband's father is alive, and the huſband by 
the father's conſent expreſsly given, endows his wife with part of 
his father's lands: In either of theſe two laſt mentioned caſes, they 
muſt, to prevent frauds, be made in facie eccleſion, | 


SECT 39. At preſent, upon pre-concerted marriages, and in eſtates 
of conſiderable conſequence, tenancy in dower ſeldom happens, and 


Jelnrare,. what. jointures have been introduced in their ſtead. A jointure, in com 


mon acceptation, may be thus defined, A competent livelihood of 
“ freehold for the wife of lands and tenements, to take effect in profit 
“or poſſeſſion, preſently after the death of the huſband, for the life 


of the wife at leaſt In making of which, theſe four requiſites muſt 


be punctually obſerved; Firſt, It muſt take effect immediately on the 
death of the huſband: Secondly, It muſt be for her own life, at 
leaſt, and not pur auter vie, or for any term of years, or other 
ſmaller eſtate: Thirdly, It muſt be made to herſelf and no other in 
truſt for her: Fourthly, It muſt be made, and ſo in the deed particu- 
larly expreſſed to be, in ſatisfaction of her whole dower, and not of 
any particular part of it: 


SECT. 40. If the jointure be made after her marriage, ſhe has 
her election, after her huſband's death, either to abide by it, or to 
refuſe it, and betake herſelf to her dower at law. 


ESTATES LESS raax FREEHOLD. 
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Or. eſtates leſs than freehold, there are three ſorts; - Firſt, Eſtates 8 


for yourny Secondly, Eſtates at will; Thirdly, Eſtates by ſufferance. 2 


of 


SECT. 1. An eſtate for years, is a contract for the poſſeſſion of lands rug. EQate for 


or tenements, for ſome determinate period: This eſtate is frequently * 


called a term, becauſe its duration or continuance is bounded and 


determined; for every ſuch eſtate muſt have a certain beginning and 


a certain end: Therefore a leaſe to a man for ſo many years as he 
ſhall live, 1 is void. 


Scr. 2. An eſtate for years is, by law, inferior to an eſtate for 
life, even to an eſtate pur auter vic. An eſtate for life is a freehold: 
But an eſtate for years, even for one thouſand years, is only a chat- 
tel, and reckoned part of the perſonal eſtate: Hence an eſtate for 
years may be made to commence in futuro, whereas a leaſe for life 
cannot. No eſtate of freehold can commence in futuro; becauſe 
it cannot be created without livery of ſeizin, or corporeal poſſeſſion 
of the land; and corporeal poſſeſſion cannot be given of an — 
now, which i 1s not to commence now, but hereafter. 


Sxer. 3 An eſtate at will, is where lands and tenements are let 
by one man to another, to have and to hold at the will of the leſſor: 
Such tenant hath no certain eſtate, for the leſſor may determine his 
will and put him out, whenever he pleaſes. | 


Eſtate at To 
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SECT. 4. Almoſt every copy-hold tenant being a tenant at the will 
of the lord, according to the cuſtom of the manor; a copy-hold 
Þ eſtate is a ſpecies of eſtate at will; though cuſtom has eſtabliſhed 
4 a permanent property in the copy-holder, equal to that of the lord 
} 


Thirdly, Efates Himſelf, in the tenements held of the manor; nay, ſometimes even 
by ſufferance. ſuperior; for a copy-holder of inheritance, with a fine certain, may 
1 now be looked upon as little inferior to an abſolute freeholder in 
9 point of intereſt, and in the clearneſs and 1 of his title, to be 


frequently in a better ſituation. 


SECT. 5. An eſtate at ſufferance, is where one comes into poſſeſ- 
ſion of land by lawful title, but keeps it afterwards without any 
title: As if a man takes a leaſe for a year, and after the year is ex- 
pired, continues to hold the premiſes, without leave from the owner. 
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Esrarzs upon condition are of two ſorts: Firſt, Eſtates upon Ettates upon | 

condition implied: Secondly, Eſtates upon condition expreſſed: un- — 
der which laſt may be included, Firſt, Eſtates held in vadio, i. e. gage 

or pledge: Secondly, Eſtates by ſtatute-merchant and ſtatute-ſtaple: 


And thirdly, Eſtates held by elegit. 


SECT. 1. An eſtate upon condition implied in law, is where a Firſt, Etats 
upon condition 

grant of an eſtate has a condition annexed to it, inſeparable from implied. 

its eſſence and conſtitution, although no condition be expreſſed in 

words: As if a grant be. made to a man of an office, in general 

terms, the law tacitly annexes a condition, that the grantee ſhall 

duly execute his ofhice, 


SECT. 2. Aa eſtate on condition expreſſed in the grant, is where Pons. 
an eſtate is granted, either in fee-ſimple or otherwiſe, with an ex- condition ex- 
preſs qualification annexed, whereby the eſtate granted ſhall either Pes 


commence, be enlarged, or be defeated: 


OECT... 3. Theſe conditions are either precedent, i or ſubſequent: Conditions ei- 

As if an eltate for life be limited to A upon his marriage with B, or 
the marriage is a precedent condition, and 'till that happens, no , ed 
c.iate is veſted in A: But if a man grant an eſtate in fee-{1mple, re- condition, 

ſerving to himſelf and his heirs a certain rent; and that, if ſuch rent 

be not paid at the times limited, it ſhall be lawful for him and his 
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tween condition 
in deed, and 
condition in law 


Vivum vadium 


or living pledge. 
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heirs to re-enter, and avoid the eſtate; the grantee and his heirs 
have an eſtate upon condition ſubſequent, which is defeaſible if the 
condition be not ſtrictly performed. | 


SECT. 4. A diſtinction is however made between a condition in 
deed, and a limitation, or condition in law: For when an eſtate is 
ſo expreſsly confined and limited by the words of its creation, that 
it cannot endure for any longer time than till the contingency hap- 
pens upon which it 1s to fail, it is a limitation: As when land is 
granted to a man while he continues unmarried, or until out of the 
rents and profits he ſhall have made five hundred pounds; the eſtate 
determines when the contingency happens, that is to ſay, when he 
marries, or has received five hundred pounds; and the ſubſequent 
eſtate becomes veſted in him who is next in expectancy, without 
any act to be done by him: But when an eſtate is, ſtrictly ſpeaking, 
upon condition in deed, as if granted expreſsly on condition to be 
void on the payment of forty pounds by the granter, the law per- 
mits it to endure after the forty pounds is paid, unleſs the granter, 
or his heirs or aſſigns, take advantage of the breach of the condition, 
and make either an entry, or a claim to the eſtate. 


Eſtates held in vadio, in gage or pledge, are of two kinds; vivum 
vadium, or living-pledge: and mortuum vadium, dead-pledge or 
mortgage. | 


SECT. 5. Vivum vadium, or living-pledge, is when a man borrows 
a ſum (ſuppoſe two hundred pounds, ) of another, and grants him an 
eſtate, (as, of twenty pounds per annum, ) to hold till the rents 
and profits ſhall repay the ſum borrowed. 


Dead-pledge or OECT, 6. Dead-pledge or mortgage, is where a man borrows of 


mortgage. 


another a ſpecific ſum, and grants him an eſtate in fee, on condition 
that if he, the mortgager, ſhall repay the mortgagee on a certain day 
mentioned in the deed, then the mortgagee ſhall re-convey the eſtate 
to the mortgager: In this caſe, the land ſo put in pledge, is, by law, 
in caſe of non-payment at the time limited, forfeited by the mortga- 
ger, and the mortgagee's eſtate therein, is no longer conditional, but 
abſolute: It having been formerly a doubt, whether, by taking ſuch 
eſtate in fee, it did not become liable to the wife's dower, and other 
encumbrances of the mortgagee, it became uſual to grant only a 


ESTATES ro CONDITION. 


long term of years, by way of mortgage, with condition to be void 
on repayment of the money. n 


Scr. 7. Although, however, the land be forfeited by non-pay- 
ment of the money borrowed at the time limited, and the ſame con- 
ſequently veſted in the mortgagee at common-law, yet the courts of 
equity will interpoſe; and will conſider the real value of the land 
compared with the ſum borrowed; and, if it be of greater value than 
the money lent thereon, they will allow the mortgager at any rea- 
ſonable time to recall or redeem the land, on paying to the mortga- 
gee his principal, intereſt, and expences: But on the other Rand, the 
mortgagee may either compel the ſale of the land, in order to get 


his money, or call upon the mortgager to redeem it; or, in default 


thereof, to be for ever fore-cloſed from redeeming the ſame; that is, 
to loſe his equity of redemption, without poſſibility of recall. 


_ SECT. 8. Mortgages of freehold-eſtates, are uſually made by leaſe 
and releaſe; or by demiſe or leaſe; and ſometimes, though ſeldom, 
by deed of bargain and ſale. = St 


Scr. 9. A mortgage by leaſe and releaſe, is an abſolute con- 
veyance of the freehold; to be void, however, on certain conditions 
_ expreſſed in the releaſe. e . | 
SECT. 10. + A mortgage by demiſe, is a leaſe of a freehold for 


a term of years, to be held at a pepper-corn rent; redeemable at a 
day therein-mentioned, on payment of the mortgage-money. In 
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Mortgage of 
freehold eſtates 
by leaſe aud re- 
leaſe. 


And by demiſe 
or leaſe, 


mortgages by leaſe and releaſe, or by demiſe, it is neceſſary for the 


| ſecurity of the mortgagee, (where the mortgager is married, and 
has made no ſettlement on his wife before marriage, in bar of her 

dower,) That the wife be a party, and, along with her huſband, cove- 
nant to levy a fine to bar her dower. | Mortgages by demiſe, are 
ſimple deeds, and much in uſe where the eſtate is valuable, and where 
there are no old mortgage terms, or other encumbrances, affecting 


* See Mortgages, No. 1. and 2. 
+ See Mortgages, No. 4. 


Sce Obſervations on Freehold Eſtates, SeCt. 30, 31. 
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it; and were firſt adopted, becauſe, on the death of the mortgagee 
the term becomes veſted in his perſonal repreſentatives, who are 
entitled, in equity, to receive the money lent: However, a mort- 


gage by leaſe and releaſe, is, perhaps, a better and more ample ſe- 
curity; becauſe the mortgagee has an eſtate of inheritance veſted in 


him, and can the more eaſily fore-cloſe the mortgager s equity of 
redemption. | 


SECT. 11. * A mortgage of a leaſe-hold eſtate, is made by 
aſſignment of the leaſe: To theſe mortgages it is not neceſſary that 
the wife be a party, becauſe, by law, ſhe is only entitled to be en- 
dowed of ſuch lands and tenements as her huſband was ſeized in, 
in fee-ſimple, and fee-tail, during the coverture: And as ſeizin is not 
neceſſary to a leaſe for years, the leſſee is not ſaid to be ſeized, or to 
have true legal ſeizin of the lands; conſequently the wife is not en- 
titled to be endowed of any part thereof; ſhe can take no eſtate 
therein: But a leaſe being a chattel, and part of the perſonal eſtate, f 
ſhe will, if her huſband dies inteſtate, be entitled to a third of the 
money ariſing by a ſale of ſuch leaſe, after payment of his debts. 


SECT. 12. | Mortgages of copy-holds are made by ſurrendering 
the copy-hold premiſes in the hands of the lord of the manor, to 


the uſe of the mortgagee under conditions, &c. 


SECT. 13. Copy-hold eſtates are not liable to dower, unleſs by 
the ſpecial cuſtom of the manor, when it is uſually called the wi- 
dow's free-bench: || In which caſe, for ſecurity of the mortgager, the 
wife ſhould be a party, and covenant to levy a fine. 


SECT. 14. It is frequently the practice to take a bond from the 
mortgager, for payment of the mortgage-money, and ſometimes alſo 


See Aſſignments, No. 7. 
+ See Obſcrvations on Eſtates leſs than Freehold, Sect. 2. 
+ See Mortgages, No. 5. 
See Obſervations on Freehold Eſtates, Sect. 3 3. 
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for performance of the covenants ſtipulated in the mortgage:* So 
that the mortgagee, in default of payment, may have it in his power 
to reſort to the perſon of the mortgager; or by putting the bond in 
uit, to obtain judgment againſt his other eſtates, real and perſonal. 
Sometimes too the mortgager of a plantation in the Welt Indies, 
_ covenants, by a ſeparate deed, to ſhip and conſign the produce of his 
eſtate to the mortgagee, to be applied, after deduction of the neceſ- 


my charges, in payment of the mortgage money. T 


SECT. 15. Mortgages are deemed part of the nod s per- 
ſonal eſtate;Þ the mortgage- money therefore, in caſe of the death of 
the mortgagee, muſt be paid to his executor, unleſs the mortgagee 
in his lifetime, or by his will, has diſpoſed of it otherwiſe. 


A Mortgazer, who conceals former encumbrances, loſes his equity 
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of redemption. Stat. 4. and 5. William and Mary, cap. 16. And 


ſhould he not diſcharge ſuch encumbrances, within ſix months after 
he receives intimation thereof, in writing, from the mortgagee, he 


alſo loſes his equity of redemption, 


Szcr. 16. ESTATES held 4 Ratute-merchant and ſtatute-ſta- 
ple, are another ſpecies of eſtates defeaſible on condition ſubſequent: 
They are both ſecurities for a debt, originally permitted only among re. 
traders for the benefit of commerce, whereby the lands of the debtor 
are conveyed to the creditor, till, out of the rents and profits, his 
debt be ſatisfied: And during ſuch time as the creditor holds the 
lands, he is tenant by ſtatute-merchant, or ſtatute-ſtaple. 


Eſtates by ſta- 
tute-merchant, 
— ſtatute- ſta- 


SECT. 17. Another ſimilar conditional eſtate, .created by the ope- Elite by clegit. 


ration of the law, for ſecurity and ſatisfaction of debts, is called an 


* See Bonds, No. S. 6, 10. 
+ See Agreements, No. 8. 


+ See Note under Sect. 1 7. of Obſervations on Title to Things Perſonal by Tefta- 
- ment and Adminiſtration. 
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eſtate by elegit: Elegit is the name of a writ founded on the ſtatute 
13 Edward I. cap. 18. by which, after a plaintiff has obtained judg- 
ment for his debts at law, the ſheriff gives him poſſeſſion of one half 
of the defendant's lands and tenements, to be held, occupied, and 
enjoyed, until his debt and damages are fully paid; during which 
time the creditor is tenant by elegit: The writ is ſo called, becauſe it 
is in the election of the creditor to ſue it out, 


OBSERVATIONS 


ESTATES 1x REMAINDER any REVERSION. 


SECT. I. Ax Eſtate in remainder may be defined, an eſtate 
limited to take effect and be enjoyed after another eſtate is deter- 
mined: As if a man, ſeized in fee-ſimple, grants lands to A for 
twenty years, and after the determination of that term, then to B 
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An eſtate in re- 
mainder, what. 


and his heirs for ever; A is tenant for years —remainder to B in 


fee: In the firſt place, an eſtate for years is created out of the fee, 


and given to A, and the reſidue or remainder of it to B: But both 


A and B's intereſts are in fact only one eſtate. 


SECT. 2. An eſtate of inheritance may however undergo three 


_ diviſions; ; as if land be granted to A, for twenty years, and after 


the determination of theſe twenty years, to B for life, and after the 
determination of B's eſtate for life, to C, and his heirs, for ever: 
Here A is tenant for years, with remainder t to B for life, remainder 


over to Ci in fee. 


SECT. 3. It is a rule in the creation of remainders that there 
muſt neceſſarily be ſome particular eſtate precedent to the eſtate in 
remainder: As an eſtate for years to A, remainder to B for life; or 
an eſtate for liſe to A, remainder to B in tail: This precedent eſtate 
is called the particular eſtate, as being only a part of the inheritance, 
tus reliduèe of remainder of which is granted to another. | 


Rules to be ob-; 
ſerved in the 


creation of ra- 


mainders. 


Particular 
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SECT. 4. An eſtate created to commence at a diſtant period, 
without any intervening eſtate, is no remainder; ſuch future eſtate 
can only be made of cbattel-intereſts: An eſtate of freehold muſt be 
created to commence immediately, either in poſſeſſion or remain- 
der; becauſe, at common law, no freehold in lands can paſs with- 
out livery of ſeizin, which muſt operate either immediately, or not 
at all: Therefore, though a leaſe to A for ſeven years, to commence 


from Michaelmas next, be good, yet a conveyance of lands to B, 
to hold to him and his heirs for ever, from the end of three years 


next enſuing, is void: So that when it is intended to grant an eſtate 
of freehold, whereof the enjoyment ſhall be deferred till a future 
time, it is neceſſary to create a previous particular eſtate, which 
may ſubſiſt till that time is completed, and the granter ſhould deli- 
ver immediate poſſeſſion of the land to the tenant of this particular 
eſtate, which is conſtrued to be giving poſſeſſion to him in remain- 
der; fince his eſtate, and that of the particular tenant are one and 
the ſame eſtate in law: As, where one leaſes to A for three years, 
with remainder to B in fee, and makes livery of ſeizin to A; the 
freehold is immediately created and veſted in B, though the enjoy- 
ment of it muſt be deferred till the expiration of A's term: It is to 
all intents an eſtate commencing at eg though not to be occu- 
pied till a future period. 


SECT. 5. As the remainder cannot 'be created without a prece- 
dent particular eſtate, - the particular eſtate is ſaid to ſupport the re- 
mainder: But a leaſe at will is not held to be ſuch a particular eſtate; 
for an eſtate at will is of a nature ſo precarious that it is not deemed 
a part of the inheritance; beſides if it be a freehold remainder, 


livery of ſeizin muſt be given at the time of its creation, and the 


entry of the granter to do this determines the eſtate at will, in the 
inſtant in which it is created. 


SET. 6. Another cul to be obſerved in the creation of remain- 
ders is, that the remainder muſt commence or paſs out of the gran- 
ter, at the time of the creation of the particular eſtate: as, where 
there is an eſtate to A for life, with remainder to B in fee, B's re- 
mainder in fee paſſes from the granter at the ſame time that ſeizin 
is delivered to A of his life-eſtate in poſſeſſion: And it is this which 
induces the neceſſity at common law of livery of ſeizin being 


made on the particular eſtate, whenever a frechold remainder is 
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cnn; For if it be limited, even on an eſtate fs years, the leſſee 
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ſhould have livery of ſcizin, in order to convey tlie freehold from 


and out of the granter, otherwiſe the remainder is void: Not that 
livery is neceſſary to ſtrengthen the eſtate for years; but as livery of 
the land is requiſite to convey the freehold, and yet cannot be given 
to him in remainder, without infringing the poſſeſſion of the leſſee 


for years, therefore, the law allows ſuch livery made to the tenant 


of the particular eſtate, to relate and enure to him in remainder. 


SECT. 7. A third rule reſpecting remainders is, that the remain- 
der muſt veſt in the grantee during the continuance of the particular 
eſtate, or that inſtant it determines: As, if A be tenant for life, re- 
mainder to B in tail; here B's remainder is veſted in him at the 
creation of the particular eſtate to A for life: Or, if A and B be 


tenants for their joint lives, remainder to the ſurviver in tee; here, 


though during their joint lives the remainder is veſted in neither, yet 
on the death of either of them, the remainder veſts inſtantly in the 
ſurviver: But, if an eſtate be limited to A for life, remainder to the 
eldeſt ſon of B in tail, and A dies before B hath any ſon, the re- 
mainder will be void; for it did not veſt in any one during the con- 
tinuance, nor at the determination of the particular eſtate. 


SEO r. 8. 1 are either veſted, or contingent: Veſted 
remainders, or remainders executed whereby a preſent intereſt paſſes 
to the party, though to be enjoyed i in futuro, are, where the eſtate 
is invariably fixed, to remain to a determinate perſon after the par- 
ticular eſtate is ſpent: As if A be tenant for twenty years, remain- 
der to B in fee; B's is a veſted remainder, which nothing can 


defeat. 


|  Sxer. . Contingent or executory remainders (whereby no preſent 

Intereſt paſſes) are, where the eſtate in remainder 1s limited to take 
effect, either to a dubious or uncertain perſon, or upon a dubious 
and uncertain event; ſo that the particular eſtate may be determined, 
and the remainder never take effect: Thus, if A be tenant for life, 
with remainder to B's eldeſt fon then unborn, in tail; it is a contin- 
gent remainder, for it is uncertain whether B will have a ſon; yet 
the inſtant that a ſon is born, the remainder 1s no longer contingent, 
but veſted: Though, if A had died before B's ſon was born, the 
remainder formerly would have been abſolutely gone, for the ay 
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cular eſtate was determined before the remainder could veſt: By 
ſtatute 10 and 11 William III. cap. 16. it is however enacted that 
poſthumous children ſhall be capable of taking in remainder. 8 


SECT. 10. A remainder alſo may be contingent, where the per- 
ſon to whom it is limited is certain, but the event on which it is to 
take effect is uncertain: As, where land is given to A for life, and 
in caſe B ſurvives him, then with remainder to B in fee; here B is 
a certain perſon, but the remainder to him is a contingent remainder, 
depending on his ſurviving A. 


SECT. II. Contingent remainders may be defeated, by determin- 
ing the particular eſtate upon which they depend, before the con- 
tingency happens whereby they become veſted: Therefore, where 
there is a tenant for life, with divers remainders in contingency, he 
may, not only by his death, but by alienation, ſurrender, or other 
methods, deſtroy his own life-eſtate, before any of thoſe remain- 
ders veſt; the conſequence of which is, that he defeats them all: As, 
if there be a tenant for life, with remainder to his eldeſt ſon unborn, 
in tail, and the tenant for life before any ſon is born, ſurrenders his 
life-eſtate, he by that means defeats the remainder in tail to his ſon: 
In theſe caſes therefore, it is neceſſary to have truſtees appointed to 
preſerve the contingent remainders; in whom there is veſted an 
eſtate in remainder, for the life of a tenant for life, to commence 
when his determines: If therefore his eſtate for life determines other- 
wiſe than by his death, the eſtate of the truſtees will then take effect, 
for the remainder of his natural life, and become a particular eſtate 
in poſſeſſion, ſufficient to ſupport the remainders depending 1 in con- 
tingency. 


SECT. 12. In deviſes by laſt will and teſtament, remainders may 
however be created in ſome meaſure contrary to the rules before laid 
down; though theſe remainders are more properly called heme aatd 
deviſes. 


SECT. 1 3. An executory deviſe of lands, is ſuch a diſpoſition of 
them by will, that thereby no eſtate veſts at the death of the deviſer, 
but only on ſome future contingency: It differs from a remainder 
in three very material points: Firſt, That it needs not any particu- 
lar eſtate to ſupport it; Secondly, That by it a fee-ſimple, or other 
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| leſs eſtate, may be limited after a fee-ſimple; Thirdly, That by it a 
remainder may be limited of a chattel-intereſt, after a particular 
eſtate for life created in the ſame. | 


SECT. 14. The firſt kenny when one deviſes land to a ſingle 
woman and her heirs, upon the day of her marriage; which is in 
effect a contingent remainder, without any particular eſtate to ſup- 
port it, a freehold commencing at a future time; ſuch a limitation 


would be void in a deed, (inter vivos,) yet it is good in a will by 


way of executory deviſe: For, ſince by a deviſe a freehold may paſs 
without corporeal tradition or livery of ſeizin, (as it muſt if it paſſes 
at all,) therefore, it may commence in future; and hence an execu- 
tory deviſe, not being a preſent intereſt, cannot be barred by : a re- 
covery ſuffered before it commences. 


SECT. 1 5. The Cond happens where a perſon deviſes his whole 
eſtate in fee, but limits a remainder thereon to commence on a 
future contingency: As, if a man deviſes land to A and his heirs, 
but if A dies before the age of twenty one, then to B and his heirs: 
This remainder, though void in a deed, is good by way of execu- 
tory deviſe: But in both theſe ſpecies of executory deviſes, the con- 
tingencies ought to be ſuch as may happen within a reaſonable time; 
as within e or more lives in being, and one and twenty years 
afterwards. 


| SECT. 16. By anexecutory deviſe, a term of years may be given 


to one man for his life, and afterwards limited over in remainder to 
COR which could not be done by deed. 


SECT. 17. An eſtate in reverſion may be defined, a returning of 
land to the granter or his heirs, after the grant is over: As if there 
be a gift in tail, the reverſion of the fee is, without any ſpecial re- 
| ſervation, veſted in the donor by act of law: And ſo alfo.the rever- 
ſion after an eſtate for life, years, or at will, continues in the leſſor: 
A reverſion therefore is never created by deed or writing, but by act 
of the law; whereas, a remainder can never be limited unleſs by deed 
or deviſe: But both are equally transferable when actually veſted. . 


Ii 


An eſtate in re- 
verſion, what. 
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OBSERVATIONS 


TITLE ro THINGS REAL »y DESCENT. 


SECT. 1. Decent or hereditary ſucceſſion, is the title 1 


whereby a man on the death of his anceſtor acquires his eſtate by 
right of repreſentation, as his heir at law. Deſcent is either by 


common law, cuſtom, or ſtatute. Deſcent by cuſtom and ſtatute, 


having been already noticed, “ the following obſervations ſhall be 
| confined to deſcent by the common law. | | 25 


Ster. 2. By the common law of England, inheritances lineally 


deſcend to the iſſue of the perſon laſt actually ſeized, in nfinitum; 
they can never aſcend: Males are admitted before females: And where 
there are two or more males in equal degree, the eldeſt only ſhall 
inherit. Thus, eſtates in fee-ſimple deſcend to the eldeſt ſon, or his 
iſſue, male or female: If the eldeſt ſon dies without iſſue, it deſcends 
to his next eldeſt brother, or his iſſue: And ſo on to all the other 
brethren, reſpectively, in order of birth, or their iſſue: If the per- 
ſon laſt actually ſeized had no ſons, it deſcends to the daughters, 
equally as coparceners: If he had neither ſons nor daughters, it 
deſcends to his next eldeſt brother, or his iſſue: Then to his other 


„ Sec « Obſervations on Engliſh Tenures,” Sect. 11, 12. and « Obſervations on 


Freehold eſtates,” Sect. 13, 14. | 
8 e i 1 
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brethren, reſpectively, in order of birth, or their iſſue: And failing bre« 
thren, to the ſiſters equally, or their iſfue: And in default of all theſe, 
it deſcends to the uncle, as a lineal deſcendant of the granites, 
and ſo on, in mfinitum. 


SECT. 3. No perſon can ſucceed to an eſtate in fee- ſimple, unleſs 
he be of the whole blood of the perſon laſt ſeized. If a father has 
two ſons A and B by different wives, they, as brethren of the halt- 
blood only, can never ſucceed to each other: Even if by the death 
of the father the eſtate ſhould deſcend to the eldeſt ſon A, who en- 
ters thereon and dies ſeized without iſſue, ſtill B ſhall not be heir 
to his eſtate, becauſe he is only of the half-blood to A the perſon 
laſt ſeized; But had A died without entry, B might have inherited 
as heir to his father. > A, 


SECT. 4. It is a maxim in the law of Scotland, that © /emel heres, 
Diverſitics, be- Hemer hæres, one who is heir at the time of the ſucceſſion opening 
tween the Eng- to him, always continues ſuch: As where a father ſucceeds to an 
liſh and Scotch 
| laws of inheri- Only ſon dying without iſſue, and afterwards has children who 
| 2 65 would have ſucceeded to the ſon, had they been in life at the time 


of his death, the father ſhall nevertheleſs retain the eſtate. 


SECT. 5. In this the law of England differs materially from that 
of Scotland; and makes a diſtinction between an heir-apparent, and 
an heir-preſumptive. By the law of England, an heir-apparent is 
he, whoſe right of inheritance is indefeaſible, if he outlives the an- 
ceſtor: As the eldeſt ſon, and his iſſue. An heir-preſumptive is he, 
whoſe right of inheritance may be defeated by the contingency of a 
nearer heir heing born; as where an eſtate hath deſcended to a 
daughter, it ſhall be diveſted and taken away by the birth of a poſt- 
humous ſon; or where an eſtate hath deſcended to a brother, or 
nephew, it ſhall be diveſted by the birth of a poſthumous ſon, or 
daughter. 


| SECT. 6. It has been already obſerved, that by the law of Eng- 

| land, inheritances ſhall never aſcend; by conſequence parents can- 
not ſucceed to their children. In this alſo the law of England differs 
from that of Scotland; for it is now an eſtabliſhed principle in the 
law of Scotland, that a father, in default of his own iſſue, ſhall ſuc- 
ceed to his ſon dying without iſſue. 


TITLE TO THINGS REAL BY. DESCENT. 


Dn 7. The law of England, with — to the right of inhe- 
ritance among brethren, is likewiſe different from that of Scotland. 
If there be three brothers, and the middle brother purchaſe lands 
in fee- ſimple and die without iſſue, by the law of England the eldeſt 
brother ſhall have the lands by deſcent; and if the youngeſt brother 
purchaſe lands in fee-ſimple and die without iſſue, the eldeſt brother 
ſhall alſo have the lands by deſcent, and not the middle brother; 
and that, becauſe the eldeft is deemed the moſt worthy in blood. 
Whereas, by the law of Scotland, the immediate younger brother of 
the deceaſed, is heir of line; and the immediate elder, is heir of con- 
queſt:* And in default of a younger brother, and his iſſue, the im- 
mediate elder brother, (and his iſſue,) is heir both of line and of 
conqueſt; as is alſo the immediate younger, in default of an elder 
brother. 


2 


8 ECT. 8. Where lands deſcend from the Saks to the ſon, no 
relation by the mother (as ſuch) can by the law of England ever be 
heir to the ſon in theſe lands: And where lands deſcend from the 


mother, no relation by the father (as ſuch) can ever inherit: But if 


a ſon purchaſe lands in fec-fimple, and die without iſſue, the lands 
ſhall, in default of an heir on the part of the father, deſcend to the 
heir on the part of the mother. Here too there is a diverſity between 
the law of England and that of Scotland; for by the law of Scotland, 
none of the relations of the deceaſed by the mother, are capable of 
ſucceſſion, either in heritage or in moveables. 


' SECT. 9. An heir is more favoured by the law of England, than 
by that of Scotland. By the law of England, it is a good plea for 
the heir when ſued on an obligation executed by the anceſtor, 
That he has no aſſets or lands by deſcent for payment of the 
« debt.”f And, although by the law of England, lands deſcendin 
to the heir are ſubject to debts due on mortgage, &c. yet he ſha 
be relieved by the executor, ſo far as the perſonal eſtate will extend. 
Whereas, "F the law of Scotland, one who enters * in general, 


he | 


Conqueſt ſignifies all heritable rights, whereupon Enfeoffment has followed or 
may follow, acquired by the deceaſed upon ſingular Titles. 


7 See Obſervations on the Eſſential Requiũtes of Engliſh Deeds, Sect. 6. 
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Purchaſe, What. 
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that is to ſay, not to any ſpecial ſubject, but to an inheritance con- 
ſidered as univerſal, (ſuch as an heir of line, or of conqueſt,) is uni- 
verſally liable to the debts of the anceſtor: And where lands deſcend- 
ing to the heir are encumbered by heritable bond, (which reſembles 
a mortgage) or otherwiſe, the heir has no relief nn. againſt 
the executor, | 


SECT. 10. In collateral inheritances, the male Rocks are preferred 


to the female, that is, kindred derived from the blood of the male 


anceſtors, are admitted before thoſe from the blood of the female; 
unleſs where the lands have, as before- mentioned, deſcended from a 
female: Thus the relations on the father's ſide, muſt be all extinct, 
before thoſe on the mother's ſide can be admitted. | 


SECT 11. PURCHASE, in its moſt extenſive ſignification ma 
be defined, An acquiſition of lands and tenements by a man's 
« own at or agreement;, and not by deſcent from any of his an- 
&« ceſtors or kindred: Indeed, in its vulgar acceptation, it is ap- 
plied only to ſuch acquiſitions of land as are obtained by bargain and 
ſale, for money, or for ſome other valuable conſideration; but this is 
by no means the legal definition of purchaſe; for, if A gives land freely 
to B, B is, in the eye of the law, a purchaſer. By the law of Eng- 
land, purchaſe means what in Scotland is called conqueſt, both de- 
noting any method of acquiring an eſtate out of the common courſe 
of inheritance; and differs from acquiſition by deſcent, principally i in 
theſe two points: Firſt, That by purchaſe, an eſtate acquires a new in- 
heritable quality, and is deſcendible to the owner's blood in general, 
and not to the blood only of ſome particular anceſtor: Secondly, 
That an eſtate taken by purchaſe will not make the heir anſwerable 
for the acts of the anceſtor, as an eſtate by deſcent will: For if a per- 
ſon, by any deed, covenant, obligation, or the like, binds himſelf and 
his heirs, his heir ſhall not be bound, unleſs he has an eſtate of in- 
heritance, veſted in him by deſcent from his anceſtor, ſufficient to 
anfwer the charge: Therefore, if a man covenants for himſelf and 
his heirs, to keep a houſe in repair, his heir cannot be compelled 
to perform this covenant, unleſs he has an eſtate ſuſſicient for the 
purpoſe, by deſcent, fron the covenanter, 
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| SEVERAL SPECIES or ENGLISH DEEDS. 


I treating of the N nature and ſeveral ſorts of Engliſh 
Deeds, what a deed is, ſhall firſt be defined; the eſſential requiſites 
of a deed ſhall next be explained; and the ſeveral ſpecies or kinds 


: of deeds ſhall then be conſidered. 


Ser. 1. A Deed map be 3 «a writing ſcaled and deli- Whats e 
4 vered by the parties. When executed by one party, it is uſually 
called a deed-poll, or ſingle deed: When by more parties than one, 
it is called an indenture. indenture. 


Deed-poll 


The requiſites of an Engliſh deed ought next to be explained: 
Before doing this however, it may not be improper to conſider in 
their order, the ſeveral clauſes of which they are uſually compoſed. * 
Ser. 2. The preamble or premiſes ſet forth the number and preamble er 
names of the parties; and the conſideration upon which the deed Premiſes. 
is made: Then follows the deſcription of the eſtate granted or 
conveyed.. | 


Pr mos 


Tenendum. 


Warranty. 


Covenants. 


Reddendum. 
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SECT. 3. Next come the habendum and tenendum: The ha- 
bendum determines what eſtate or intereſt is granted by the deed, 
though this may be and is ſometimes done in the premiſes; in 
which caſe, the habendum may leſſen, enlarge, explain, or qualify, 
but not totally contradict, or be repugnant to, the eſtate granted in 
the premiſes: As if in the premiſes, a grant be made to A and the 
heirs of his body, in the habendum to him and his heirs for ever, 
or vice verſa; A has an eſtate-tail, and a fee- ſimple expectant there- 
on: But had it been in the premiſes to A and his heirs, and in the 
habendum to A for life, it would be entirely void: For an eſtate of 
inheritance was, by the premiſes, veſted in A, and cannot afterwards 
be taken ad by the habendum. 


SECT. 4 The tenendum is now of very Little uſe, and 1s only 
kept in by cuſtom: It was formerly uſed to ſignify the tenure by 
which the eſtate granted was to be held, viz. by military ſervice, — 
in burgage,—in free ſocage, &c.—But all theſe being now reduced 


to free and common ſocage, the tenure is never ſpecified. | After the 


tenendum follow the terms or ſtipulations, if any, on which the 
grant is made; ſuch as the reddendum, or reſervation, whereby the 
ranter creates or reſerves ſome new thing to himſelf out of what 
he had before granted; rendering therefore yearly the ſum of 5 
« ſhillings;” or, © a pepper-corn;” or, © two days ploughing,” 
the like: And a condition, or clauſe of contingency, on the 
pening of which the eſtate granted may be defeated; as, Provided 
« always, that if the mortgager ſhall pay the mortgagee five hun- 
* dred pounds upon ſuch a day, the whole eſtate ſhall Getermiing, 
and the like. 


SECT. 5. Next comes the clauſe of warranty, whereby the 
granter doth, for himſelf and his heirs, warrant and ſecure to the 
grantee the eſtate granted, 


SECT. 6. Then the covenants, or conventions, which are clauſes 
of agreement contained in a deed, whereby either party may ſtipu- 
late for the truth of certain facts, or may bind himſelf to perform 
or give ſomething to the other: Thus the granter may covenant 
that he hath a right to convey; or, for the grantee's quiet enjoy- 
ment, or the like: The grantee may covenant to pay his rent; to 
repair the premiſes, &c. If the covenanter covenants for himſelf 
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and his heirs, it is then a real covenant; and deſcends on the heirs, 
who are bound to perform it, if they have aſſets by deſcent, but not 
otherwiſe: If he covenants alſo for his executors and adminiſtrators, 
his perſonal aſſets, as well as his real, are pledged for the perform- 
ance of the covenant, which makes ſuch covenant a better fecurity 


than any warranty; and it has therefore, in modern ee totally 


ſuperſeded clauſes of warranty. 


sxer. 7. Laſtly comes the coneluſion, which mentions the · exe- 
cution and date of the deed, or the time of its being given or exe- 
cuted. A deed is however good, although it has no date, or hath a 
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Warranty, ſu- 
perieded by a 
perſon cove- 

nanting for him- 
ſclf, his heirs, 
executors, and 
adminiſtrators, 


Concluſion, 


falſe date, or even an impoſlible date, as the 3oth February; provided 


Us real day of its being delivered can be proved. 


Brew: 8. The requiſites or eſſential ſolemnities of deeds are next 
to be conſidered; and theſe may be reſolved into eight in number: 
The firſt of which is, that there be perſons able to contract and be 


contraſted with, for the purpoſes intended by the deed:* And alſo g. 


a thing or ſubject matter to be contracted for: All which muſt be 


_ * Some perſons are diſabled by the common law, and ſome by ſtatute; as infants, — 
Huſbands and wives,—Ideots and perſons of non-ſane memory,—Perſons under 
dureſs, — Aliens,. Eccleſiaſtical perſons, — Corporations, —Perſons born deaf and 
dumb,—And perſons attainted of treaſon, felony, and premunire, &c. This diſ- 
ability is, however, in ſome, only in part, and temporary; in others, it is abſolute, 
univerſal, and perpetual. 

An infant has capacity to purchaſe, for it is intended for his benefit: But at his 
full age, he may either agree and perfect the purchaſe, or without any cauſe wave or 
difagree to it: And his heirs may wave it, if he did not agree after attaining his full , 
age. 

wy, gifts and grants by deed, made by an infant, that take effect by the livery of 
the hand; as where he makes a feoffment and gives livery of ſeizin with his own 
hand, are voidable by him and his heirs: And all gifts and grants by deed, made 
by an infant, that take not effect by the livery of the hand, are abſolutely void. 

An infant is not bound by his covenant, unleſs for neceſſaries, or by covenants in 
indentures of apprenticeſhip; Nor can an infant ſuſfer à common recovery. 
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expreſſed by ſufficient names; ſo that in every grant, there muſt be 
a granter, a grantee, and a thing granted: In every leaſe, a leſſor, a 
leſſee, and a thing demiſed. 


Secondly, Mut SECT. 9. The deed muſt be founded upon good and ſufficient 
be founded on 

good conſidera- COnfideration: A deed made without any conſideration, is, as it 
_ were, of no effect, for it is conſtrued to enure or to be effectual only 


to the uſe of thy granter himſelf. 


. 


Grants by fine 
— 
during minori- 


If a grant made by an infant by fine is to be avoided, it muſt be done during his 


ty. minority. 
May make a An infant-female may make a will of her perſonal eſtate at twelve years of age: 
teſtament. A male at fourteen: But they cannot deviſe their lands till they be twenty-one years | 
Cannot deviſe of age, unleſs by ſpecial cuſtom. 
lands. 

All conveyances by a wife (excepting by 8 matter of record) are abſolutely 


N and yoid:* And therefore a huſband. and wife cannot by deed-indented, feoffment, or 
8 other conveyance, diſpoſe of their real property; nor bar the wife of her right of 
convey, but by dower in the huſband's lands; unleſs there be a ſpecial cuſtom to warrant it: Such 
ee ol re- conveyance muſt be made, and ſuch right barred, by a fine, or by common recovery: 
: But a huſband and wife can make a leaſe + to bind their heirs, of the land ſhe has, 
— 2 and he holds in her right, for three lives, or twenty-one years: And if the huſband 
a leaſe, holds a copy-hold eſtate in right of his wife, they may ſurrender it according to the 
Huſband may Cuſtom of the place: The huſband may alſo convey the land he has in right of his 
wife's land ig wife, during their joint lives, without her conſent: And the abſolute property of her 
ing their joint Perſonal-eſtate being veſted in him by the marriage, the huſband may give it away at 


Gives, his pleaſure. 
If huſband and wife, for money, bargain and ſell the wife's land, and afterwards 


levy a fine come ceo of it, the ſale is good, and the wife cannot avoid it. 
Cannot convey Huſband and wife being but one perſon in law, the huſband cannot convey an 
to his wiſe, eſtate to his wife; nor can he covenant with her to ſtand ſeized to her uſe: But ha 
may covenant with another ſo to do; or he may make a feoffment or other convey- 


ance to another to her uſe; or ſurrender a r bond to her uſe. 


See Obſervations on Alienation by Matter of Record, Sect. 20. 
+ See Obſeryations on the Several Species of Engliſh Deeds, Sect. 16. 
+ See Obſeryations on Title to Things Perſonal by Marriage, Sect. & 
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SECT. 10. The deed muſt be written, or printed, on paper or 
Pe and muſt have the regular ſtamps impoſed on it by the 
ſeveral ſtatutes for the increaſe of tis public 9 


Sxer. 11. The matter written muſt be legally and orderly ſet 
forth, that is, there muſt be words ſufficient to ſpecify the agreement, 
and bind the a 


Seger, 12. Deeds moſt be read: This is neceſſary wherever any 
of the parties deſire it; if it be not done on his requeſt, the deed is 
void as to him: If he can, he ought to read it himſelf: It he be blind 


or illiterate, another ſhould read it to him. 


Ster. 13. The deed muſt be ſealed by the party, and in moſt oe 


c_ ſuch as PR of lands, —. ſigned alſo. 


+ See Abſtract of theſe ſtamp-duties annexed. 


A wife for the ſame reaſon cannot take any thing of the gift of her huſband: But 
ſhe can purchaſe lands without his conſent, though, if he declares his diſſent, the 
purchaſe is void. 

A wife cannot deviſe her lands eicher with or without the conſent of her huſband: 
But, with his licence, ſhe can make a will of her perſonal eſtate. 

Conveyances and purchaſes by ideots,—perſons of non-ſane memory, —and perſons 
under dureſs, though not actually void, are voidable. 

The caſe of an alien is peculiar, for he may purchaſe any thing, but he can hold 
nothing, except a leaſe for years of a howle for the convenience of merchandiſe; in 
caſe he be an alien friend. 

Eccleſiaſtical perſons, ſuch as Archbiſhops, Biſhops, 3 Archdeacons, Prebends, 
Parſons, and Vicars, cannot make a leaſe of the lands they hold in right of their 
churches, ) nor deviſe them. 

Corporations may purchaſe lands, yet, unleſs they hw a licence to hold in mort- 
main, they cannot retain ſuch purchaſe, and it ſhall be forfeited to the lord of the fee. 

Perſons attainted of treaſon, felony, and premunire, are incapable of conveying 
from the time of the offence, provided attainder follows; for ſuch conveyance would 
Nane he King of his forfciture, or the lord of * eſcheat. 


| $ See Obſervations on the Seyeral 1 of Engliſh Deeds, Sect, 17. 
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8 SECT. 14. The deed muſt be delivered by the party himſelf, or 


wered, © © his certain Attorney, which is expreſſed in the atteſtation * ſealed and 

delivered:” A deed takes effect only from this tradition or delivery; 
| for if the date be falſe, or impoſſible, the delivery aſcertains the time 
a of it: And if another perſon ſigns and ſeals the deed, and the party 
f himſelf delivers it, he thereby adopts the ſigning 11 the ſealing alſo, 


and makes them both his own. 


1 SECT. 15. In Scotland, leſs attention is paid to the delivery, than 
| to the ſigning and ſealing of a deed; whereas the delivery being the 

| moſt eſſential requiſite, ſhould be deliberately and formally made: 
Method of de- The granter when he executes the deed, ſhould, in the preſence of 

livering, the witneſſes, ſay theſe words, or words of the ſame import, e ac- 
e knowledge this to be my hand and ſeal, and I deliver it” (giving 
the deed to the grantee, or to ſome other perſon in his behalf, or 
taking it up and laying it down again) © as my act and deed, for the 

+ purpoſes therein- mentioned. 


Fightly, Mult The laſt requiſite to the validity of a deed, 1s the atteſtation or 
be atteſted. execution of it in the preſence of witneffes. 


SECT. 16. In all deviſes of lands, or tenements by will, three 
witneſſes at leaſt are neceſſary: In other deeds, two are generally 
deemed ſufficient. To the ſubſcription of a deed by different per- 
ſons, on different days, it is neceſſary that the ſame witneffes be wit- 
neſſes to each ſubſcription. | 


SECT. 17. Theſe are the requiſites eſſential to the conſtruction of 
Regiſtering ar every deed of conveyance; but regiſtering, or W 18. neceſſary 


enrolment of 


deeds, to render ſome of them valid and effectual. 


SECT. 18. By the ſtatute 2d and 3d of Queen Ann, cap. 4. It 

is enacted, That a memorial of all deeds and conveyances, which from 

. and after the 29th September 1704 ſhall be made and executed; and 
| of wills and deviſes in writing, made, or to he made and publiſhed, 
| where the deviſer or teſtatrix ſhall die after the ſaid 29th September, 
| of, or concerning, or whereby, any honours, manors, lands, &c. in. 


» See Obſervations on Alienation by Deviſe, Sect. 1. 
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the weſt-riding of the county of York may be any ways affected in 
law or equity, may, at the election of the party or parties concerned, 
be regiſtered in ſuch manner as therein- mentioned: And that every 
deed or conveyance, that ſhall at any time after any memorial is ſo 
regiſtered, be made and executed of the honours, manors, lands, &c. 
or any part thereof, compriſed or contained in ſuch memorial, ſhall 
be adjudged fraudulent and void againſt any ſubſequent purchaſer or 
mortgagee, for valuable conſideration; unleſs ſuch memorial thereof 
ſhall be regiſtered as by that act is directed, before regiſtering the 
memorial of the deed or conveyance under which ſuch ſubſequent 
purchaſer or mortgagee fthall claim: And every deviſe by will of the 
honours, manors, lands, &c. or any part thereof, mentioned or 
contained in any memorial ſo regiſtered as aforeſaid, that ſhall be 
made and publiſhed after the regiſtering of ſuch memorial, ſhall be 
adjudged fraudulent and void, againſt any ſubſequent purchaſer or 
mortgagee for valuable conſideration, unleſs a memorial of ſuch will 
be regiſtered as therein-mentioned. 


SECT. 19. By ſtatute 6th Ann, cap. 35. all deeds, conveyances, 
wills, and other encumbrances, that ſhall be made of, or that may 
affect, any honours, manors, lands, &c. within the eaſt-riding of 
the county of Vork, or the town, and county of the 1 of King- 
Tron upon Hull, muſt be regiſtered. 


SECT. 20. By ſtatute 2th Ann, cap. 20. all fach deeds, as may 
affect any honours, manors, lands, &c. within the county of Mid- 
dleſex, are appointed to be regiſtered. And by ſtatute 8th George 
II. cap. 6. all fuch deeds as may affect any honours, manors, lands, 
&c. within the north-riding of the a. of York, are alſo appointed 


to be regiſtered. 


SecT. 21. By 27th Hwy VIII. cap. 16. It is enacted © That of vargaia and 
„ no manors, lads: tenements, or other hereditaments, ſhall paſs, ** 
&« alter, or change from one to another, whereby an eſtate of inhe- 
« ritance or frechold ſhall be made or take effect, in any perſon or 
< perſons, or any uſe thereof be made, by reaſon only of any bar- 
gain and ſale thereof, except the ſame bargain and ſale be made by 
« writing indented, ſealed, and enrolled, in one of the King's courts 
“ of Record at Weſtminſter, ( Chancery, King's bench, Common Pleas, 
« or Exchequer, ) or elle within the ſame county or counties, where 
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e the ſame manors, &c. &c. ſo bargained and ſold, lie or be; before 
the Cuſtos-rotulorum, and two Juſtices of the peace, and the Clerk 
<« of the peace of the ſame county or counties, or two of them at the 
“ leaſt, whereof the Clerk of the peace to be one; and the ſame en- 
« rolment to be had and made, within fix months next after the date 
“of the ſame writings indented. Provided always, that neither this 
* act, nor any thing therein contained, ſhall extend to lands, tene- 
« ments, &c. lying or being within any city, borough, or town- 


corporate, within this realm, wherein the Mayors, Recorders, 


Of conveyances 
to land, &c. in 
the Britiſhplan- ; 
tations, &c. 


Deeds executed 


in the Engliſh- 
form muſt be 


proved, 


“ Chamberlains, Bailliffs, or other Officer or Officers, have autho- 
“ rity, or have lawfully uſed, to enrol any evidence, deeds, or other 
« writings, within their precincts or ants. 


SECT. 22. All deeds and conveyances made of, or which may in 
any manner affect, lands, &c. in the Britiſh plantations or colonies 
in America, ſhould be regiſtered in the plantation or colony where 
the lands, &c. lie. 


SECT, 23. Although by the law of England, under which all 
the Britiſh colonies are governed, no deed, which has not ſubſiſted 
for thirty years, can prove itſelf; and all modern deeds, and other 
writings, produced as evidence in a court of judicature, muſt be 
atteſted and verified by parole evidence of witneſſes; yet deeds exe- 
cuted in other countries, are nevertheleſs received and ſuſtained in 
the Britiſh plantations and colonies in America, if proved by the 
affidavit in writing of one of the ſubſcribing witneſſes, properly 
authenticated by a Magiſtrate: Hence all deeds executed in Britain, 


which are deſigned to receive effect in the Britiſh plantations, or 


colonies in America, ſhould be proved by the affidavit“ of one of the 
ſubſcribing witneſſes, {worn before the Mayor, or other chief Magiſ- 
trate, of a city, borough, or town-corporate; and ſuch proof ſhould 
be certified} under the common ſeal of ſuch city, borough, or town- 

corporate, or the ſeal of the office of ſuch Mayor, or other chief 


Magiſtrate. 


* See Aſſidavits, No. 14, 15, 16. 


+ See Certificates, No, 2. 


THE ESSENTIAL REQUISITES or ENGLISH DEEDS. 


SECT. 24. By the law of England, a widow 1s entitled to be 
endowed* of all lands and tenements of which her huſband was 
ſeized in fee-f1mple, or fee-tail, during the marriage; unleſs before 
marriage ſhe accepted a jointure, which is a bar to her right of 
dower; and of this right a wife cannot bar herſelf by any deed of 
conveyance whatſoever: But if the joins her huſband in levying a 
fine of his eſtate, ſhe thereby bars her right of -dower therein. 
Hence, in England and Ireland, when the wife has not, by accepting 
a jointure before marriage, barred her right of dower, the huſband 
cannot effectually diſpoſe of, or encumber his eſtate otherwiſe than 

by levying a fine, in which the wife muſt join; nor can he, other- 
wile than by levying a fine, in which the wife muſt join, encumber 
the wife's eſtate. nw 


SECT. 25. By levying a fine, and ſuffering a common recovery, 
the right of dower, eſtates-tail, and remainders and reverſions there- 
upon expectant and depending, may, in England and Ireland, be 
| barred and extinguiſhed, | 


SECT. 26. Aſſurances by fine and recovery, are not, however, in 
uſe, in the Britiſh plantations and colonies in America; when there- 
fore a deed intended to operate there, in the nature of a fine or 
recovery, is executed in England, or Ireland, it is the practice for 
the party granting and executing the deed, to acknowledge it, firſt, 
before a Juſtice of the court of Common Pleas, then before a Maſter 
in Chancery; and afterwards to enrol it in the high-court of Chance- 
ry: If there be a married woman a party to the deed, the is examined 
by the Juſtice privately, ſeparate and apart from her huſband, whe- 
ther or not ſhe executed the ſame voluntarily of her own free-will 
and accord, without any compulſion from her huſband, or from any 
other perſon whomſoever; which acknowledgment or declaration is 
ſigned by the Juſtice, but not by the woman: And when a deed of 
this nature is executed in Scotland, it ſhould be acknowledged before 


* See Obſervations on Freehold Eſtates, Sect. 3r. 


+ See Note under Sect. 8. and Obſervations on Alienation by Matter of Record, 
SeCt. 28, 29, 31. | | | | 


+ See Obſervations on Alienation by Matter of Record, SeQ. 40. 41. 31.4 
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the Lord Provoſt, or other chief Magiſtrate of a city, or borough; by 
whom the wife, if there be one a party to the deed, ſhould in like 
manner be privately examined, and her acknowledgment or decla- 
ration atteſted. 13 


SECT. 27. Such acknowledgment or declaration, being in ſome 
meaſure part of the deed, is generally endorſed on it: But an affida- 
vit to the due execution, and the Magiſtrate's certificate, being diſtinct 
deeds, ſhould be written on ſeparate ſheets of paper, bearing the 
regular ſtamps impoſed for ſuch deeds by the Britiſh legiſlature. 
It is the practice in England, to place the affidavit in front. of the 
certificate, and the certificate in front of the deed, in point of regu- 
larity. 


SECT. 28. It is a maxim that every deed ſhould be execnted in 
the form,—with the ſolemnities,—and according to the laws of the 
country in which it is to receive effect; it has therefore been thought 
unneceſlary in Scotland, to execute on ſtamped paper, deeds which 
were to be carried into effect in the Britiſh plantations, or colonies 
in America, as no ſtamp-duty is there impoſed on paper or parch- 
ment: But that this is by no means unneceſſary, — that it is indeed 
eſſentially requiſite, appears from conſidering, that although the 
Britiſh plantations and colonies in America are diſtindt dominions, 
and no part of the mother-country, yet they are nevertheleſs ſubor- 
dinate to, and dependent upon her; ſubje& to the Control, and, 
when particularly named, bound by the Acts of her parliament: 
And that, as appeals lie from the deciſions of their courts of juſtice 
to the King in council in England, by the laws of England the 
validity of ſuch deeds may eventually be tried, and in England they 
may conſequently be deſtined to receive their complete and ulti- 
mate effect: And hence it is, that all deeds, deſigned to be carried 
into execution in his Majeſty's plantations and colonies in America, 


* Sec Acknowledgments, No. 2, 3. 


+ See Abſtract of the Stamp-duties annexed, for the duty on Aſſidavits. 
There 1s no Stamp-duty impoſed on Certificates of the nature here alluded to; it is 
however uſual in England, to write ſuch Certificates on paper, bearing the Stamp 
for Aſſidavites. 
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are, in England, executed on paper or parchment bearing the regu- 
lar ſtamps impoſed for ſuch deeds, by the Britiſh legiſlature. Deeds 
which are to be carried into effect in Ireland ſhould be framed and 
executed in the Engliſh form, on paper or parchment, bearing the 
ſtamps impoſed for ſuch deeds, by the Iriſh ſtatutes.“ 


SECT. 29. In England, written evidence of the execution of 
writings, is, in ſome particular - caſes, admiſſible by ſtatute:F As it 
18 however a general principle in the law of England, that no deed 
which has not ſubſiſted for thirty years, can be received in proof, 
_ unleſs it be atteſted and verified by parole evidence of witneſſes; 
and, as perſons reſident in Scotland, cannot be compelled to appear 
in a court of judicature in England, all deeds executed in Scotland, 
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which are to receive effect in England, ſhould, if poſſible, be exe- 


cuted in the prefence of witneſſes generally refident in England, fo 


as their authenticity may, when neceſſary, be legally eſtabliſhed. It 


is true, that writings executed in Scotland, have been frequently 
received and ſuſtained in England without any proof of their exe- 
cution, but theſe have related merely to perſonal concerns of 
little conſequence, or have been received ex gratia. 


SECT. 30. By ſection gth of the Act 5th George II. cap. 30. 
entitled, An Act to prevent the committing of frauds by bankrupts,” 
it is enacted, That no diſcovery upon oath, or ſolemn affirmation, 
eto be made by any bankrupt, or bankrupts, of his, her, or their, 
<« eſtate and effects, purſuant to this Act, ſhall entitle ſuch bankrupt, 
or bankrupts, to the benefits allowed by this Act; unleſs the com- 
„ miſſioners authorized by fuch commiſſion, or the major part of 
« them, ſhall, in writing, under their hands and feats, certify to 
„ the Lord Chancellor, or Lord Keeper, or Commiſſioners for. the 
% cuſtody, of the Great-ſeal of Great Britain, for the time being, 
e that ſuch bankrupt, or bankrupts, hath, or have, made a full diſ- 
« covery of his, or her, eſtate or effects, &c. &c. and unleſs four 
e parts in five, in number, and value, of the creditors of ſuch bank- 
„ rupt, or bankrupts, who ſhall be creditors for not leſs than 


* Sce AbſtraQt of theſe Stamp- duties annexed. 


| See next Section. 
1 


Abſtract of the 


Engliſh bank- 
rupt act, rela- 


tive to the proof 


of the ſigning 


the bankrupt's 


certificate. 

and tothe atteſ- 
tation of aſhda- 
vits, and of let- 
ters of attorney 
to vote in the 
choice of allig- 
neces. 


266 


THE ESSENTIAL REQUISITES or ENGLISH DEEDS. 


twenty pounds, reſpeCtively, and who ſhall have duly proved 
their debts, under ſuch commiſſion, or ſome other perſon by 
them, reſpectively, duly authorized thereunto, ſhall ſign ſuch cer- 
tificate, and teſtify their conſent to ſuch allowance and certificate, 
and to the ſaid bankrupt's diſcharge, in purſuance of this Act, to 
be alſo certified by ſuch commiſſioners: But the ſaid commiſſioners 
ſhall not certify the ſame, till they ſhall have proof by affidavit,* or 
affirmation, in writing, of ſuch creditors, or of the perſon by them 
reſpectively authorized for that purpoſe, ſigning the ſaid certificate, 
and of the power and authority by which any perſon ſhall be autho- 
rized by any creditor to ſign ſuch certificate, for any creditor, &c. 
&c.” And by ſection 26th it is enacted, That where any 
commiſſion of bankrupt ſhall iſſue out, from and after the 24th 
June, 1732, the commiſſioners therein-named, or the major part 
of them thereby authorized, ſhall forthwith, after they have de- 
clared the perſon, or perſons, againſt whom ſuch commiſhon ſhall 
iſſue, a bankrupt, or bankrupts, cauſe notice thereof to be given 
in the London Gazette, and ſhall appoint a time and place for 
the creditors to meet; which meeting, for the city of London, and 
all places within the bills of mortality, ſhall be at the Guildhall of 
the ſaid city, in order to chuſe an aſſignee or aſſignees of the ſaid 
bankrupt's eſtate and effects; at which meeting the ſaid commiſ- 


ſioners ſhall admit of the proof of any creditor's debt, that ſhall 


live remote from the place of ſuch meeting of the commiſſioners, 
by affidavit, or, being of the people called Quakers, by ſolemn 
affirmation; and alſo permit any perſon duly authorized, by letter 
of attorney from ſuch creditors, oath or affirmation being made 
of the due execution thereof, either by an affidavit ſworn, or 
affirmation made, before a maſter in Chancery, ordinary, or ex- 
traordinary, or before the commiſſioners viva voce; (which oath 
or affirmation they are hereby reſpectively authorized to admini- 
ſter.) And in caſe of creditors reſiding in foreign parts, ſuch 

affidavits,} or ſolemn affirmations, to be made before a Magiſtrate 
where the party ſhall be reſiding, and ſball, together with ſuch 


* See Afſidavits, No. 12. 


+ See Affidavits, No. 4 & 16. 
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* adit s letter of attorney, * be atteſted by a notary public, f to vote 
„in the choice of an aſſignee, or aſſignees, of ſuch bankrupt's eſtate 
« and * in the n and en of * Web Sc.“ 


Src. 1. THE hd F or kinds of Engliſh deeds, fall Theſeveral ſpe- 
now to be conſidered: But theſe remarks ſhall be confined to ſuch 8 
deeds as principally ſerve to convey the property of lands and tene- 
ments, and are commonly denominated conveyances; for it would 
be tedious to examine the ſeveral inſtruments made uſe of in perſonal 
concerns, which fall under the definition of a deed; and beſides it 
would be to little purpoſe; becauſe the general nature and requiſites 


of every deed, nf be gathered from, the foregoing obſervations. 


SzcT. 2. Deeds of conveyance of lands and tenements may be Of two forts, 
divided into two ſorts: Original, or primary; ſuch as, feoffment, mary ge an 
gift, grant, leaſe, exchange, partition: Derivative, or ſecondary; perivative or 
ſuch as, releaſe, confirmation, ſurrender, aſſignment, defeaſance. fccondary. 


Scr. 3. A conveyance by feoffinent may be defined a gift of Original of pri- 
any corporeal hereditament: He that gives, or enfeoffs, is called the feogment. . 
feoffer, and the perſon enfeoffed, is denominated the feoffee. | 


| SECT. 4. But by the mere words of the deed, the feoffment is 
Livery of ſei- 


by no means perfeted: Livery of ſeizin, or delivery of corporeal 77 2 3 
ſſeſſion, of the land, or tenement, 1s CNY neceſſary to com- complete a do- 


en the donation. — by fcolf- 
SECT. 5. Feoffinent i 18 commonly applied to a conveyance of reoffment, ap- 
eſtates in fee. ied t 4 


* Sec Letters of Attorney, * 16. 
t See Certificates, No. 3. 


I See Feoffment. 
LI2 
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SECT. 6. Livery of ſeizin, or delivery of corporeal poſſeſſion, of 
land, being rendered now almoſt univerſally unneceſſary, by the 
modern conveyance by leaſe and releaſe, the following obſervations 
ſhall be entirely reſtricted to the manner of r it. 


Livery of ſeizin SEC T. 7. Livery of ſeizin, by the common law, was neceſſary 
when neceſſary to be made upon every grant of an eſtate of freehold, in heredita- 
: ments corporeal, whether of inheritance, or for life only. 


Either in decd SECT. 8. Livery of ſeizin is either in deed or in law; livery of 

rin aw. ſeizin in deed, is performed by the feoffer, or his attorney, with the 

CORY Od, feoffee, or his attorney, going to the land, or to the houſe, and 
there, in preſence of witneſſes, after declaring the contents of the 
deed of feoffment, the feoffer (if it be of land) delivers to the feoffee, 
(all other perſons being out of the ground,) a clod or turf, or a twig 
or bough, ſaying, © I deliver theſe to you in the name of ſeizin of 
« all the lands and tenements contained in this deed.” If it be of 
a houſe, the feoffer muſt take the ring or latch of the door, the houſe 
being quite empty, and deliver it to the feoffee in the ſame form, 
and then the feoffee muſt enter alone, ſhut the door, and then 


open it. 


Livery in law, ITTI 9. Livery of ſeizin in law, is not canal on the land, but 
what. in ſight of it only; the feoffer ſaying to the feoffee, I give =_ 
% yonder land, enter and take poſſeſſion.” 


SECT. 10. Livery of ſeizin in law, cannot be given, or received, 
by attorney, but only by the parties themſelves. 


Secondly, Git SECT. I1. A conveyance by gift, is properly applied to the crea- 
24 bo be den. tion of an eſtate- tail,“ and differs in nothing from a feoffment, but 


tionof an eſtate · in the nature of the eſtate paſſing by it: He that gives the eſtate 
rail 
is called the donor: He that it is given to, the donee. 


8 SECT. 12. A conveyance by grant, is the relay method, by the 


common law, of transferring the property of things incorporeal, or 
things of which no livery can be made: Such as advowſons, com 


* See Gifts. No. I. 
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mons, rents, reverſions, &c.“ Henne: corporeal hereditaments, are 
ſaid to lie in UvVery 3 55 incorporeal, to lie in grant. 


Szcr. 13. A Conveyance by leaſe, is uſually for life, for years, 
or at will, but always for a leſs time than the leſſor hath in the pre- 
miſes: For if it be for the whole intereſt, it is more e properly an 
aſſignment, than a leaſe. 


Srer. 14. Livery of ſeizin is neceſſary to one ſpecies of leaſe, 
viz. leaſes for life of corporeal hereditaments, but to no other. 


SECT: 16: A tenant in tail may, by a leaſe, bind his iſſue in tail, 
be not thoſe i in remainder or reverſion. 


"Snow: 16. A huſband ſeized, in a right of his wife, in b 
or fee- tail, provided the wife joins in the leaſe, may bind her and her 
| heirs thereby: T But there are many requiſites to be obſerved to ren- 
der ſuch leaſes binding; The leaſe muſt be by indenture, and not by 
deed-poll, or parole: It muſt begin from the making, or day of mak- 
ing: If there be any old leaſe, it muſt be ſurrendered, or be within 
a year of expiring: It muſt not exceed the term of three lives, or 
twenty-one years, but may be for a ſhorter time: It muſt be of cor- 
poreal hereditaments, and not of ſuch things as lie merely in grant: 
It muſt be of lands and tenements in uſe to be let for twenty years 
paſt: The uſual and cuſtomary feorm, or rent, muſt be reſerved 
yearly? They muſt not be made without impeachment of waſte. 


SECT. All colleges, cathedrals, and other eccleſiaſtical or 
es corporations, and all parſons, and vicars, are reſtrained 
from making any leaſes of their lands; f unleſs under the following 
regulations, — They muſt not exceed twenty-one years, or three lives, 
from the making: The accuſtomed rent, or more, muſt be reſerved 
yearly: Houſes in corporations, or market- towns, may be let for 
forty years, provided they be not the manſion-houſes of the leſſors, 

nor have above ten acres of ground belonging to them, and that the 


'* See Grants. 
bo See Note under Seck. 8. of Obſervations on the Eſſential 1 of Engliſh 
Deeds | 
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leſſee be Wed to keep them in repair; and they may alſo be alie- 
nated in fee-ſimple, for lands of equal value: Where there is an old 
leaſe it muſt expire within three years: No leaſe ſhall be made 
without impeachment of waſte. 8 


SECT. 18. A conveyance by exchange, is a mutual grant of equal 
intereſts, the one in conſideration of the other: The word exchange 
is ſo eſſentially requiſite, and appropriated by aw, to this caſe, that 
it cannot be ſupplied by any other. 


Srer. 19. The eſtate exchanged muſt be equal in quality, not 
of value, but of intereſt; as fee- ſimple, for fee- ſimple, and the like: 
The exchange may be of things that lie either in grant, or in livery: 
But no livery of ſeizin, even in exchange of freeholds, is neceſſary 
to perfect the conveyance; for each party ſtands in the place of the 
other, and occupies his right; and each of them hath already had 
corporeal poſſeſſion of his own land; but entry muſt be made on 
both ſides, for if either party die before entry, the exchange is void 
for want of ſufficient notoriety. | 


SECT. 20. A conveyance by partition, is when two or more 
joint-tenants, coparceners, or tenants in common, agree to divide the 


lands ſo held amongſt them in ſeveralty, each taking a diſtinct part: 


Secondary or 
derivative as, 


Firſt, Releaſe, 


Here, they muſt all mutually convey and aſſure to each other, the 
ſeveral eſtates, which they are to take and enjoy ſeparately. f 


Theſe are the ſeveral ſpecies of original, or primary, conveyances. 


SECT. 21. Thoſe next to be conſidered, are of the ſecondary, or 
derivative, ſort; which only ſerve to enlarge, confirm, alter, reſtrain, 
reſtore, or transfer, the Intereſt granted by ſome orginal conveyance: 
As, 


ws, 


SECT. 22. Þ Releaſes, which are a \ diſcharge, or conveyance, 
of a man's right 3 in lands, or tenements, to another, who hath ſome 
* Sec Exchange. 

+ See Partition. 


+ See Releaſes, No. 7. and Conveyances by Leaſe and Releaſe. 
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former eſtate in poſſeſſion: Releaſes may enure, either, Firſt, By way 


of enlarging an eſtate; as, if there be a tenant for life, or years, re- 
mainder to another in fee; and he in remainder, releaſes all his right 
to the tenant for life, or years, and to his heirs; this gives him an 
eſtate in fee: The releaſee muſt, however, be in poſſeſſion of ſome 
eſtate for the releaſe to work upon, otherwiſe the releaſe will be 
void: Secondly, By way of paſſing an eſtate; as when one of two 
coparcenars, releaſeth all her right to the other; this paſſeth the fee- 
{imple of the whole: "Thirdly, By way of paſling a right; as if a 
man diſſeized releaſeth all his right to the diſſeizer: Fourthly, By 
way of extinguiſhment; as if my tenant for life, makes a leaſe to A 
for life, remainder to B and his heirs, and I releaſe to A; this extin- 
guiſhes my right to the reverſion; and ſhall enure to the advantage 
of B's remainder, as well as of A's particular eſtate: Fifthly, By way 
of entry and feoffment; as if there be two joint diſſeizers, and the 
diſſeizee releaſes to one of them, he ſhall be ſole ſeized; which is the 


ſame in effect, as if the diſſeizee had entered, and afterwards had en- 


feoffed one of the diſſeizers in fee: And here it may be obſerved, 
that when a man has in himſelf, the poſſeſſion of lands, he muſt, at 
the common law, convey the freehold by feoffment and livery, 
which makes a notoriety in the country; But if he has only a future 
right, or intereſt, he may convey by a releaſe to him who is already 
in poſſeſſion of che lands; becauſe the poſſeſſion of the releaſee, is 
matter of ſufficient notoriety. 


| Seer. 2 4 A confirmation is a conveyance ſomewhat ſimilar in 
its nature to a releaſe; whereby a voidable eſtate is made ſure and 
unavoidable, or whereby a particular eſtate is increaſed: As if a te- 
nant for life, leaſes for forty years, and dies during that term, the 
leaſe is voidable by him in reverſion: But if he in reverſion, has 
confirmed the eſtate of the leſſee for years, before the death of the 
tenant for life, it is no longer voidable: Or, as if there be a tenant 
for life, or years, remainder to another in fee, and he in remainder, 
releaſes and confirms the eſtate to the tenant 2 life, or your and 
to his heirs. 


Szer. 24. No livery of ſeizin is 3 to a conveyance by 
confirmation, to a tenant for life, or years, or at will, though a free- 


See Confirmations. 
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hold paſſes thereby; ſince the reverſion of the confirmer, and the 
particular eſtate of the confirmee, are one and the ſame eſtate, in 
which the confirmee is already in poſſeſſion, ſo that any farther deli- 
very of poſſeſſion, would be vain and nugatory. 


SECT. 2 5. A ſurrender, may be defined, © A yielding up of an 
« eſtate for life, or years, to him that hath the immediate reverſion, 
or remainder: * The ſurrenderer muſt be in poſſeſſion, and the 
ſurrenderee mult have a higher eſtate, in which the eſtate ſurrendered 
may merge; therefore a tenant for life, cannot ſurrender to him! in 
remainder for years. 


SECT. 26. No livery of ſeizin is neceſſary in a ſurrender, for the 
ſame reaſon that it is not neceſſary in conveyances by releale and 
confirmation. 


SECT. 27. f An aſſignment 1s properly a transfer of the right 
one has in any eſtate, but it is uſually applied to an eſtate for life, or 
years; and differs from a leaſe only in this, That by a leaſe one 
grants an intereſt leſs than his own, in A he parts with the 


whole property. 


SECT. 28. 4 A defeaſance, is a collateral deed, made at the ſame 
time with a feoffment, or other conveyance; containing certain con- 
ditions, upon the performance of which, the eſtate then created may 
be defeated, or undone; and in this manner mortgages were for- 
merly made: The mortgager enfeoffing the mortgagee, and he at the 
ſame time executing a deed of defeaſance, whereby the feoffment 
was rendered void, on reguyment of the money borrowed at a certain 


day. 


 @ SECT. 29. There ſtill remain to be notion, ſome few convey- 
ances which derive their force and operation from the Act 27th 
Henry VIII. cap. 10. commonly called the ſtatute of uſes. 


* Sce Surrenders. + See Aſſignments. See Defeaſance. 


. In page 67. this, and the two following Sections are, by miſtake, referred to, 
in place of Seclions, 39, 40, 41. 


SEVERAL SPECIES or ENGLISH DEEDS. 


273 


Sgr. 30. Uſes, which were introduced into England in the vgs war 


reign of Edward III. were ſimilar to truſts in their nature, or rather 


exactly the ſame; being a truſt or confidence repoſed by a propri- 


etor of land, in a perſon who was tenant in the land, (called /erre- 
tenant) whereby the tenant was authorized to diſpoſe of the land, 


who. 


according to the inſtructions of cui que v/e, that is, he to whoſe ge gue uſe, 


uſe the truſt or confidence was repoſed in the tenant, and who was 
to have the profit of the land: As where a feoffment was made to A 
and his heirs, to the uſe of, or in truſt for, B and his heirs; A, the 
tenant in the land, by the common law, had the legal property and 
poſſeſſion, but B, the ceftui que uſe, was in equity to have the profits 
and diſpoſal of the land. 


SECT. 31. By theſe means, though a perſon could not at that 
time deviſe his lands by will, yet, as by enfeofhng another to his own 
uſe, he hecame poſſeſſed of a uſe only, which was deviſeable by will, 
uſes ſoon grew almoſt univerſal; particularly, during the civil com- 
motions between the houſes of York and Lancaſter, through the de- 
fire men had of providing for their children by will, _ of ſecuring 


their eſtates from forfeiture. 


Srer. 32. Uſes being thus introduced, were continued to be 
ſometimes very landably, though often fraudulently, applied, to civil 


purpoſes: 


SrcT. 33. A man who had cauſe to ſue for land, knew not againſt 
whom to bring his action, or who was the owner of i it; So that cre- 
ditors were defrauded of their debts, and tenants of their leaſes, &c. 


To remedy theſe inconveniences, a number of ſtatutes were from ,,..... of uſes 


time to time provided, and at length the aforeſaid ſtatute of 27th 
Henry VIII. cap. 10. which enacts, That When any perſon ſhall 
ebe ſeized of lands, &c. &c. to the uſe, confidence, or truſt, of any 
* other perſon, or body politic, the perſon, or corporation, entitled 
« to the uſe, in fee-ſimple, fee-tail, for life, for years, or otherwile, 
« ſhall from thenceforth ſtand and be ſeized, or poſſeſſed, of the 
« land, &c. of and in the like eſtates as they have i in the uſe, truſt, 

* Or confidence; and that the eſtate of the perſon ſo ſeized to uſes, 

„ ſhall be deemed to be in him or them that have the uſe, in Rok 
766 quality, manner, form, and condition, as they had before in the 


— uſe,” 
Mm 
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SECT. 34. The ſtatute thus executes the uſe, or as it is ſometimes 
ſaid, it conveys the poſleſſion to the uſe, and transfers the uſe to the 
poſſeſſion; thereby making cęſui gue uſe complete owner of the lands 
and tenements, as well at law, as in equity. g 


SECT. 35. The ſtatute having thus annihilated the intervening 
eſtate of the feoffee, the courts.of common law began to take cogni- 
zance of uſes, inſtead of ſending the party to ſeek relief as formerly 
in Chancery, and to conſider them merely as modes of conveyance: 
But a few technical ſcruples, which the Judges could not eaſily get 
over, ſoon drove the parties again to the Chancery for relief: The 
Judges in the courts of law had determined, that no © uſe could be 
e limited on a uſe,” and that when a man bargains and ſells his land 
for money, which raiſes a uſe by implication to the bargainee, the 
limitation of a farther uſe to another, was repugnant, and therefore 
void; ſo that on a feoffment to A and his heirs, to the uſe of B and 
his heirs, in truſt for C and his heirs, they held that the ſtatute ex- 
ecuted only the firſt uſe, and that the ſecond was a mere nullity; 
not adverting that the inſtant the firſt uſe was executed in B, he 
became ſeized to the uſe of C, which ſecond uſe the ſtatute might as 
well be permitted to execute as the firſt, and the eſtate might have 
thus been inſtantly tranſmitted through a hundred uſes upon uſes 
"till finally ſettled in the laſt cui que w/e: And as the ſtatute men- 
tions only ſuch perſons as were ſeized to the uſe of others, they de- 
termined that it did not extend to terms of years, or other chattel- 
intereſts, whereof the termer was only poſſeſſed; ſo that if a term 
of one thouſand years was limited to A, to the uſe of, or in truſt 
tor, B, the uſe was not executed by the ſtatute, but left at common 
law: But the court of Chancery determined, that though theſe laſt 
were not uſes which the ſtatute could execute, yet they ſtill were 
truſts in equity, which in conſcience ought to be performed: And 
truſt eſtates are now conſidered, as equivalent to the legal ownerſhip, 
are governed by the ſame rules of property, and liable to the ſame 
charges ip equity, to which others are in law: A truſtee is looked 
upon as the mere inſtrument of conveyance, and can in no ſhape 
affect the eſtate, unleſs he alienates it for a valuable conſideration, 
without the knowledge of cui gue iſe, who being generally in 
poſſeſſion of the land, ſuch a thing can rarely happen. | 
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Sgr. 36. The only ſervice therefore, to which this ſtatute is , __ * 
now conſigned, is that of giving effect, as was 8 already obſerved, to of: cp 
a new ſpecies of „ ; ſuch as, | duced, us, 


SECT. 37. A conveyance by a deed called a * covenant to ſtand , By wa 
« ſeized to uſes:*” by which a man ſeized of lands, covenants, in of covenant to 
conſideration of blood or marriage, that he ſhall ſtand ſeized of the o_ _ 
ſame to the uſe of his child, wife, or kinſman, for life, in tail, or in 


szer. 38. Here the ſtatute executes at once the eſtate; for the 
party intended to be benefited having thus acquired the uſe, he is 
thereby inſtantly put into corporeal poſſeſſion of the land: But this 
conveyance can only operate when made on ſuch weighty conſidera- 
tions, as thoſe of blood, or marriage. 


SecT. 39. Another ſpecies of conveyance introduced by this ſta- 

tute, is that of a bargain and ſale of lands: f which is a kind of real $ccondly, 1 
contract, whereby the bargainer for ſome pecuniary conſideration, ad 
bargains and ſells, that is, contracts to convey the land to the bar- 
gainee, and to become by ſuch bargain a truſtee for, or ſeized to the 

uſe of, the bargainee, and then the ſtatute completes the purchaſe, 
by transferring the uſe to the poſſeſſion; or as it has been otherwiſe 

_ expreſſed, the bargain firſt veſts the uſe, and then the ſtatute veſts 
the poſſeſſion. 


Sr. 40. No perſon can make a | bargain and ſale, who has not Bargain "ON 
the actual poſſeſſion at the time. de in poſleſſion, 


SECT. 41. There muſt be ſome conſideration given, or ſaid to 
be given, for the land; as the ſum of ten ſhillings —, twenty ſhil- , _— 
lings —, or a certain ſum of money: A general conſideration is not dn, &c. 
ſufficient. A conveyance by bargain and fale is uſed when it is 
neceſſary to enrol | the conveyance for the purpoſe of barring and 


* See Marriage Settlements, No. 2. 
+ See Bargain and Sale. 


+ See Obſervations on the Eſſential Requiſites of — Deeds, Sect. 21. 
| M m 2 
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cutting off entails, by ſuffering a common recovery: Conveyances of 


Thirdly, By leaſe 
and releaſe. 


Deeds of revo- 
cation of uſes. 


eſtates to bodies corporate, and of advowſons, muſt allo be enrolled, 
and are therefore made by bargain and ſale, 


SECT. 42. At the time this ſtatute was made, bargains and ſales 
of chattel-intereſts were thought not worth regarding, and therefore 
were not directed to be enrolled; and they were alſo overlooked in 
framing the ſtatute of uſes: This omiſſion gave riſe to a third ſpecies 
of conveyance, by | 


SECT. 43. Leaſe and releaſe;* which is thus executed; a leaſe, 
or rather a bargain and ſale, upon ſome pecuniary conſideration, for 
one year, is made by the tenant of the freehold, to the leſſee 
or bargainee; now this, without any enrolment, not only makes the 
bargainer ſtand ſeized to the uſe of the bargainee, but veſts in the 
bargainee, the uſe of the term for a year, and then the ſtatute an- 
nexes the poſſeſſion: The bargainee being thus in poſſeſſion, is capa- 
ble of receiving a releaſe of the freehold and reverſion, and this is 
granted to him the next day, which is held to ſupply the place of 
livery of ſeizin: And ſo a conveyance by leaſe and releaſe is ſaid to 


amount to a feoffment. 


SECT. 44. Deeds of revocation of uſes} may be ſaid to owe 
their origin to this ſtatute; for before that time the utmoſt that the 
common law would allow for the revocation of uſes, was a deed of de- 
feaſance, coeval with the grant itſelf, (and thereof eſteemed a part of it) 
upon events ſpecifically mentioned; but they are now founded on a 
previous power reſerved at the raiſing the uſes, to revoke ſuch as are 


then declared. 


SECT. 45. Theſe are the principal 3 of deeds, whereby 
eſtates may be conveyed; among which, the conveyances to uſes, are 
by much the moſt frequent, though in theſe, there is certainly one 
err defect, the want of ſufficient notoriety; ſo that _ who 


See Conveyances by Leaſe and Releaſe. 
+ See Uſes, No. 4. h 
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with to purchaſe, or to lend out their money, cannot diſcover, with 
any abſolute certainity, what the eſtate, and the title to it, in reality 
are: And yet in England it is doubted, how far an eſtabliſhment 
ſimilar to ther in Scotland, (where almoſt every act and event with 
regard to the transferring or encumbering real property are regularly 
— on record) au tend to remove this defect, or be of real 
utility. 


SE r. 46. Before cloſing theſe obſervations, on the ſeveral ſpe- 
cies of ſuch Engliſh deeds as ſerve to convey the property of lands 
and tenements, it may not be improper to mention, ſuch as are uſed 
to encumber lands, as bonds, recogniſances, &c. 


 SecT 47. A bond or obligation is a deed, whereby the obliger 
binds himſelf, his heirs, executors, and adminiſtrators, to pay a 
certain ſum of money to another, on a day appointed: There is 


generally a condition added, that upon payment of the principal 
ſum borrowed, (which is uſually one half of the penal ſum ſpecified 
in the bond) with intereſt, the obligation ſhall be void, or otherwale 


| ſhall remain in full force. 


Ster. 48. If the condition be not performed, the bond is for- 
feited, or becomes abſolute at law, and charges the obliger while 
5 living; and, after his death, deſcends upon his heir, who (in defect 
of perſonal aſſets) is bound to diſcharge it, e he has real 


aſſets by deſcent, as a recompenſe. 


Szer. 49. Bonds being things in ation are not aſſignable, 
though they are frequently aſſigned: f But as the aſſignee cannot put 
the ſame in ſuit in his own name, aſſignments muſt contain a letter 
of attorney, authorizing the aſſignee to receive and ſue for the money 
in the aſſigner's name, ſo that it is in fact little more than a letter of 


attorney. 


SECT. 50. A recogniſance is an obligation of record, which 
a perſon enters into before ſome court of record, or Magiſtrate duly 


authorized, with condition to do ſome particular act: It differs 


* See Bonds. 1 See Aſſignments, No. 11. 


Bond, 


Bonds not 
aſſignable. 


Recogniſance. 
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from a bond chiefly in this, that it is an acknowledgment of a former 
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debt upon record, whereas the bond is the creation of a new "_ 
or obligation de novo. 


SECT. 5I. There are other recogniſances of a private kind, which 
have been a alregdy explained, and ſhown to be a charge _ . 
property.“ 


— 


See Obſervations on Eſtates upon Condition, Sect. 16, 17. 


OBSERVATIONS 
on 
ALIENATION ar MATTER or RECORD. 


SECT. 1. AssuxANcks by matter of record, are ſuch as do 
not entirely depend on the act or conſent of the parties themſelves, 


but ſuch as are eſtabliſhed and preſerved by a court of Record: Of 


this nature are fines, and recoveries. 


SECT. 2. A fine ſeems to ſignify, an acknowledgment of a feoff- 
ment on record: By which is to be underſtood, that it has at leaſt 
the ſame force and effect with a feoffment in the conveying and 

aſſuring of lands, though it is one of thoſe modes of transferring 
eſtates of freehold by the common law, in which livery of ſeizin is 
not neceſſary to be actually given, the ſuppoſition and acknowledg- 
ment thereof in a court of Record, however fictitious, inducing an 
equal notoriety: Originally, it was founded on an actual ſuit 
commenced at law for the recovery of the poſſeſſion of land, and 
the poſſeſſion thus gained, was found to be ſo ſure and effectual, 
that fictitious actions were, and continue to be every day, com- 
menced for the ſake of obtaining the ſame ſecurity. 


_ Sxgcr. 3. A fine is ſo called, becauſe it puts an end, not only to Why, fo called. 


the ſuit thus commenced, but alſo to all other ſuits and controverſies 
concerning the ſame matter. EEE 


OP 


By fige. 


A fine, what. 
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How levied. 


Licentia cencor- 
dani. 


Concord or a- 
greement. 
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SECT. 4. A fine is thus levied, or carried on: The party to 
whom the land is to be conveyed or aſſured, commences an action 
or ſuit at law againſt the other, generally an action of covenant, by 
ſuing out a writ or præcipe called a writ of covenant, the foundation 
of which writ is a ſuppoſed agreement or covenant that the one 
ſhall convey the lands to the other, and on the breach of which 


ſuppoſed agreement the action is brought: The ſuit being thus e com- 


menced, then follows, 


SECT. 5. The licentia concordandi, or leave to agree the ſuit: For 
the defendant is ſuppoſed immediately to make overtures of peace 
and accommodation to the plaintiff, who accepts them, but having, 
upon ſuing out the writ, given, pledges to praſecute the ſuit, which 
he endangers if he deſerts it withont licence, he applies to the court 
for leave to make the matter up, which is readily granted. 


SECT. 6. Then comes the concord or agreement itſelf, which is 
uſually an acknowledgment“ from the deforciant, or him who keeps 
the other out of poſſeſſion, that the lands in queſtion belong to the 
plaintiff; and from this acknowledgment or recognition of right, the 
party levying the fine is called the cognizor, and he to whom it is 
levied the cognizee: This acknowledgment muſt be made either 
openly in the court of Common Pleas, or before one of the Judges 
of that court, or elſe before Commiſſioners in the country, empowered 
by a ſpecial authority called a writ of dedimns poteflatem; which 
Judges or Commiſhoners are bound by ſtatute 1 Edward I. to 
take care that the cognizor, be of full age, ſound memory, and out 
of priſon: If the cognizor, be a femme cornverte, ſhe muſt be privately 
examined, whether ſhe does it nf and ants or by compul- 
ſion of her huſband. | 


SECT. 7. By theſe as al the effential parts of a fine are com- 


pleted, and if the cognizor dies the moment after the fine is acknow- 


ledged, provided it be ſubſequent to the day on which the writ is 
made returnable, ſtill the fine ſhall be carried on in all its remaining 
parts; of which the next 1s, 


* See Acknowledgments, No. 1. 
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Sgr. 8. The note of the fine; which is only an abſtract of the Note of the fine. 


| writ of covenant, and the Cy FRG the parties, the N 
of land, and the agreement. 


Bw: 9. And then the foot or the concluſion of the fine; ; which 
includes the whole matter, reciting the parties, day, n and place, 
and before whom it was acknowledged or levied. 


SECT. 10. By ſeveral ſubſequent ſtatutes other ſolemnities are 
ſuperadded, in order to render the fine more public: 


% SECT. 11. Buy ſtatute 1ſt Richard III. cap. 7. confirmed and 
enforced by the 4th Henry VII. cap. 24. it is enacted, That the 
fine, after engroſsment, ſhall be openly read and proclaimed i in court, 
ſixteen times; viz. four times in the term in which it is made, and 

four times in each of the three ſucceeding terms, during which 

time all pleas ſhall ceaſe; but this is reduced to once in each term 
by 31ſt Elizabeth, cap. 2. and theſe | merry are nn on 
the back of the record. 


8 xcr. 12. Fines are of four kinds: Firſt, What in hve French, 

is called a fine © ſur copnizance de droit, come ceo que il ad de fon 
done; or, a fine upon acknowledgment of the right of the cognizee, 
as that which he hath of the gift of the cognizor. 


e 13. This is the beſt and ſureſt kind of fine; for thereby 
the deforciant, in order to keep his covenant with the plaintiff f- 
conveying to him the lands in queſtion, and at the ſame time to 
avoid the formality of an actual feoffment and livery, acknowledges 
in court a former feoffment or gift in poſſeſſion, to have been made 
by him to the plaintiff: This fine is therefore ſaid to be a feoffment 
of record, the livery thus acknowledged in court being equivalent to 
an actual livery, ſo that this aſſurance is rather a confeſſion of a 
former conveyance, than a conveyance now originally made; for the 


Foot of the fine. 


Muſt be pre- 


claimed once in 


-— each terin. 


Finesare of four 


Nature of a fine, 
ſur cognizance de 

droit, come ceoque 

il ad de fon donc. 


deforciant or cognizor acknowledges the right to be in the plaintiff 


or cognizee, as that which he hath (de ſon done Jof the proper gift 
of himſelf the cognizor. 


SECT. 14. Secondly, a n » « ſur cognizance de droit tantum or, Natreofafine, 


upon acknowledgment of the right merely, not with the circum- 


n 


fur cognizance de 
droit tantu m. 


Nature of afine, 


ſur conceſſt. 


Maturcof a fine, 
far done, grant, 
= nder. 


The force and 
efic of a fine, 
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ſtance of a preceding gift from the cognizor: This is commonly uſed 

to pals a reverſionary intereſt in the cognizor; for of ſuch reverſions 
there can be no feoffment or donation with livery ſuppoſed, as the 

poſſeſſion during the particular eſtate belongs to a third perſon: It is 

thus worded, «That the cognizor acknowledges the right to be in the 

* cognizec, and grants for himſelf and his heirs, that the reverſion, 
after the particular eſtate determines, ſhall go to the cognizee. 


SECT. 15. Thirdly, A fine © ſur conceſſit,” is where the cogni- 
Zor in order to make an end of diſputes, though he acknowledges no 
precedent right, grants to the cognizee an eſtate of new, uſually for 
life, or years, by way of ſuppoſed compoſition: And this may be 
done reſerving a rent or the like, for it operates on a new grant. 


SECT. 16. Fourthly, A fine “ ſur done, grant el render, is a 
double fine; comprehending the fine ſur cognizance de droit come ceo, 
Sc. and the fine /ur conceſſit; and may be uſed to create particular 
limitations of eſtates; whereas the fine /ur cognizance de droit come 
creo, Cc. conveys nothing but an abſolute eſtate, of inheritance, or 
at leaſt of freehold: In this laſt ſpecies of fine, the cognizee, after 
the right is acknowledged to be in him, grants back again or renders 
to the cognizor, or perhaps to a ſtranger, ſome other eſtate in the 
premiſes, 


SECT. 17. The force and effect of a fine, are now to be conſi- 
dered; and theſe principally depend on the ſtatutes 4th Henry VII. 
cap. 24. and 32d Henry VIII. cap. 36. whereby the right of all 
ſtrangers whatſoever is bound, unleſs they make claim, not within 
one year and a day as by the common law, but, within five years 
after proclamations made; excepting femmes couvertes, infants, priſo- 
ners, perſons beyond ſeas, and ſuch as are not of found mind; who 
have five years allowed to them, and their heirs, after the death of 
their huſbands, their attaining full age, recovering their liberty, re- 
turning to England, or being reſtored to ſound mind. 


SECT. 18. By the laſt mentioned ſtatute 32d Henry VIII. It is 
declared, that a fine levied by any perſon of full age, to whom, or 
to whole anceſtors, lands have been entailed, ſhall be a perpetual 
bar to them, and their heirs, claiming by force of ſuch entail, unleſs 
the fine be levied by a woman after the death of her huſband, of lands 
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3 were by the gift of him, or his 3 aſſigned to her in 
tail for her jointure; or unleſs it be of lands entailed by Act of Parlia- 
ment, and whereof the reverſion belongs to the crown. 


810 r. 19. Hence it appears that a fine is a ſolemn CONVEYANCE ts a ſolemn con- 
on record, from the cognizor to the cognizee; and that the perſons p. . "op 


bound * a fine are parties, privies, and neee | 


StcT. 20. The parties to a fine are the cognizors and cognizees; Firſt, The par- 
and theſe are immediately concluded by the fine, and barred of any 

latent right they may have; even though under the legal impedi- 

ment of coverture: And indeed, as this is almoſt the only a& that 

a femme couverte is permitted by law to do, (and that becauſe ſhe is 

privately examined as to her voluntary conſent which removes the 

general ſuſpicion of compulſion by her huſband,) it is therefore the 

uſual, and almoſt only ſafe method, whereby ſhe can join in the 

ſale, ſettlement, or encumbrance of an e. 


Scr. 21. Privies to a fine are ſuch as are any way related to the $econaly, P.. 
parties who levy the fine, and claim under them by any right of *. 
blood or other right of repreſentation: Such as the heirs general of 
the cognizee, the iſſue in tail, the vendee, the deviſee, and all others 
who muſt make title by the perſons who levied the fine. 


 _ SECT. 22. A ſtranger to a fine is every perſon in the world, Thirdly, Stran- 
except the parties and privies, who are all bound by a fine, unleſs ** 

within five years after proclamations made, they interpoſe their 

claim; provided they are under none of the legal impediments before 

recited, and have then a preſent intereſt: Perſons that have not a 

preſent but a future intereſt, as thoſe in remainder and reverſion, 

have five years rags them to n from the time that ſucn right 


or intereſt. accrues. 


SECT. 23. When the cognizance of a fine is to be taken in the 
| it 1 : How the cogr:i- 
country, it is moſt frequently taken before Commiſſioners, or perſons ;,nc of a Hei: 
authorized by a writ called a dedimus polgſtatem; who ought to take . be taken in 
+ he country by 
care, that they know the cognizors, and that Rey are capable by law* commiſſioners. 


* Any -crfon, male or r female, body ſole or corporate, that hath capacity to grant 


by deed, may levy a Tons and be a Cognizor therein. 
N n 2 


TIT „ 
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Auſt be certi- 
tied by the com- 
milloners. 


All the commiſ- 
ſionersmuſt take 


the cogniſance. 


An aſhdavit 
tat be made, 
*0 the due ac- 
Kine wledgment 
of a fine. 
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to acknowledge the fine: And if a hufband and wife be cognizors, the 
wife ought to be examined, ſolely and apart from her huſband, whe- 
ther ſhe does it of her own free will, or by threats and compulſion. 


SECT. 24. When the cognizance or acknowledgment is taken, 
the ſame maſt be certified by the Commiſſioners, under their hands 


and ſeals.* 


' SECT. 25. If the dedimus be to two or more Commiſſioners, they 
muſt all take the cognizance. | 


SECT. 26. By a rule of the court of Common Pleas, made in the 
13th year of the reign of George I. it was ordered, That no fine 
whatſoever taken and acknowledged before any Commiſſioners by 
virtue of a writ of dedimus potgſtatem, ſhould be allowed to paſs, un- 
leſs ſome perſon preſent when. fuch fine was taken and acknow- 
ledged, did perſonally appear before the Lord Chief Juſtice, or ſome 
other Juſtice of that court, and was examined on oath touching the 
due execution thereof, and particularly whether ſuch 8 knew 
the parties acknowledging the fine. 


SECT. 27. But this rule not having anſwered the n for 
which it was intended, in Hilary term 17th George II. It was or- 
dered by the ſaid court, that inſtead of an oath made viva voce of 
the due acknowledgment of ſuch fines, an affidavit or affidavits in 
writing on parebment, ſhall be made and annexed to every fine ſo 
taken as aforeſaid; in which affidavit or affidavits the perſon or per- 
ſons making the ſame ſhall ſwear, that he or they knew the party or 
parties acknowledging ſuch fine, that the ſame was duly ſigned and 
acknowledged, that the party or parties acknowledging the fame were 
of full age, and competent underſtanding, that the femmes couvertes 
(if any) were ſolely and ſeparately examined, apart from their huſ- 
bands, and freely and voluntarily conſented to, and acknowledged 
the ſame, and that the cognizor or cognizors, and every of them, 
knew the ſame to be a fine to paſs his, her, or their eſtate, or eſtates; 


| ® See Acknowledgments, No. 1. for a form of the Concord or Acknowledgment, 
which is certified by the Commilſoners thus, “Taken and acknowledged the —— 
day, &c. a 
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which fine, together with ſuch affidavit or affidavits annexed, ſhall 
be tranſmitted to the Lord Chief Juſtice, or ſome other Juſtice of 
the ſaid court: And by a rule of the faid court made in Hilary term 
26th and 27th George II. It was ordered, that in the affidavit or 
affidavits made in purſuance of the foregoing rule, the perſon or 

perſons ſo making the ſame, ſhould not only ſwear as they are di- 

rected by the ſaid rule, but alſo, that the fine was duly ſigned and 
acknowledged upon the day and year, or days and years, mentioned 
in the caption, And, if there ſhould be any raſure or interlineation 
in the body, or caption, of ſuch fine, that ſuch raſure or interlinea- 
tion was made, before the party or parties ſigned the ſaid fine, and 
before the caption was ſigned by the Commiſſioners; And which 
affidavit or affidavits ſhall be annexed to the fine, and tranſmitted 
to the ſaid Lord Chief Jullice, or to ſome other Js of the ſaid 


| court.“ | 


2 82er. 28. In general, every deed executed by a huſband, or by 

a huſband. and wife, reſpecting the conveyance or encumbering of 
land, in England, or Ireland, ought to contain a covenant for levying 
a a fine; becauſe, if the land be the wife's, ſhe cannot otherwiſe diſ- 
poſe of it; ;f if it be the huſband's, and he made no ſettlement before 
marriage in favour of the ww in bar of her dower, it is neceſſary 
in order to bar 1 it. | 


SxzcT. 29. If a wiſe be within age, and ſhe and her huſband wiſh — 


levy a fine of her land, they . afterwards reverſe it by a writ age, may bere- 
of error. N 


SxcT. „ 30. No fine ſhall bar any eſtate in poſſeſſion, remainder, A Gne ſhall no 


bar any eſtate 


or reverſion, which is not diveſted and put to a uſe or right at the jnpodcition, &c. 
time of levying the fine; And therefore, if one levies a fine of my ? Go 
land, whilſt I am in poſſeſſion of it, this fine will not hurt me; as if = ihe time. 


A be tenant in tail, remainder to B in wa and A ſells the land by 


ae 8 Afſidavits, No. 17. 


+ see Note under Section 8. of Obſervations on the Eſſential Requiſ tes of Engliſh 
Deeds. Aſſurances by Fine are not however in uſe in the Britiſh Weſt India Iſlands, 
& c. See Obſervations on the Effential Requiſites of Engliſh Deeds, Sect. 26. 
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deed indented and enrolled, and levies a fine to the bargainee, he in 
remainder is not barred, although five years paſs without claim, for 
by law both A and B are in poſſeſſion. 


SECT. 31. A fine will bar the wife's dower, and the heir in tail, 
but not him in remainder and reverſion, * 


— 
SEC. 32. Another ſpecies of aſſurance by matter of record, is 


a common recovery; the nature of which ſhall be firſt conſidered, 
and then its force and effect. | 


SECT. 33. A common recovery is ſo far like a fine, that it is a 
ſuit or action either real or fiftitious, wherein lands are recovered 
from a tenant of a freehold; which recovery, being a ſuppoſed ad- 
judication of the right, binds all perſons, and veſts in the recoverer 
a free and abſolute fee-ſimple. A recovery however is not immedi- 
ately compromiſed, like a fine, but carried on through ſundry regu- 
lar ſtages of proceeding. For illuſtrating whereof, Let it be ſuppoſed 
that A, a tenant of a freehold, is deſirous to ſuffer a common reco- 
very, in order to bar all entails, remainders, and reverſions, expectant 
thereupon, and to convey the ſame in fee- ſimple to B: To effect 
this, B muſt bring an action againſt A for the lands; He accordingly 
ſues out a writ, called a præcipe quod reddat, becauſe theſe were its 
initial, or moſt operative words, when the law proceedings were in 
Latin: In this writ, B alleges, that the defendant A, (called the te- 
nant) has no legal title to the land, but that he came into poſſeſſion 
after one C had turned the demandant B out of it; whereupon the 
tenant A appears, and prays that one D, who is ſuppoſed at the 
original purchaſe to have warranted the title to A, may be called to 
defend the title which he ſo warranted; this is called the voucher, 
vocatio, or calling, of D to warranty; D the vouchee appears, and 
defends the title; upon which B the demandant deſires leave of the 
court to imparl, or confer with D the vouchee in private, which is 


„See Sect. 22.—40. 
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allowed him; ſoon afterwards B returns to court, but D the vouchee 
difappears; whereupon judgment is given for the demandant B, now 
called the recoverer, to recover the lands in queſtion againſt the 
tenant A, who 1s now the recoveree; and A has judgment to recover 

of P, lands of equal value, in recompenſe for the lands ſo warranted 
by him, and loſt by his default; this is called the recompenſe, or 
recovery in value; but D having no lands of his own, being uſually 
the crier of the court, and who from being thus frequently vouched 
is called the common vouchee, A has only a nominal recompenſe 
for the lands recovered from him by B: So that this colluſive re- 
covery operates as a — in fee-limple 5 8 A, to B the pur- 


chaſer. © 


Sxcer, 34- The recovery now ; defaribed i is with a ſingle voucher 
only; but ſometimes it is with a double, triple, or farther, voucher, 
as the exigency of the caſe may require: And indeed it is now uſual 
to have a recovery with a double voucher at leaſt, by firſt conveying 
an eſtate of freehold to an indifferent perſon, againſt whom the 
præcipe is brought, who vouches the tenant in tail, and the tenant 
in tail vouches the common vouchee: For, if a recovery be had 
immediately againſt the tenant in tail, it bars only ſuch eſtate in the 
_ premiſes of which he is then actually ſeized; whereas, if it be againſt 
another perſon, and the tenant in tail be vouched, it bars every la- 


tent right and intereſt which he may have in the lands recovered: 


If therefore A, be tenant of a freehold in poſſeſſion, and C, be tenant 
in tail, in remainder, A vouches C, and C vouches the common 
vouchee, who is always the laſt perſon vouched, and always makes 

default; whereby the demandant B recovers the land againſt the te- 
nant A, and A recovers a recompenſe of equal value againſt C the 
firſt vouchee; who recovers the like from the common vouchee, 
againſt whom ſuch ideal recovery in value is e ultimately 


awarded. 
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Sometimes with 
a double, triple, 
or farther, vou- 
cher. 


SECT. 35. This ſuppoſed recompenſe 1 in value, is the reaſon why The reaſon why 


the iſſue in tail is held to be barred by a common recovery; for, 


if the iſſue in tail, 


is barred by a 


the recoveree ſhould ever obtain a recompenſe in lands from the common reco-- 
common vouchee, (which there is a poſſibility in contemplation of“ 


law of his doing) theſe lands would ſupply the place of thoſe reco- 
vered from him, and would deſcend to the iſſue in tail. 


288 


Effect of com- 
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SECT. 36. Hence common recoveries appear to be an abſolute 


mon recovers. bar not only of all eſtates-tail, but of remainders and reverſions ex- 


Of a recovery 
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cher. 


With double 
voucher. 


With triple 
voucher. 


Why a recovery 
is a better aſ- 
ſurance than a 
finc. 


A fine and re- 
covery both ne- 
ceſſary in ſome 
caſes. 


pectant on the determination of ſuch eſtates: So that a tenant in tail 
may, by this method of aſſurance, convey the lands held in tail, to 
the recoverer, his heirs and aſſigns, abſolutely free and diſcharged 
of all conditions and limitations in tail, and of all remainders and 
reverſions. 


SECT. 37. A recovery with ſingle voucher bars only ſuch eſtate | 
as the tenant has in poſſeſſion at the recovery. 


SECT. 38. A recovery with double voucher bars the firſt voucher, 
and his heirs, of every ſuch eſtate as was at any time in him, or in 
any of his anceſtors; and all thoſe in remainder or reverſion. 


SECT. 39. The intention of a recovery with a triple voucher is, 
to make a perpetual bar of the eſtate of the tenant, and of every ſuch 
eſtate of inheritance as at any time had been in the firſt, or ſecond 
vouchers, or any of them, or their anceſtors, and of every reverſion 
expeQant thereupon. 


Srer. 40. A recovery is a better aſſurance than a fine, for though 
a ſine bars the heir in tail, it does not bar him in remainder or re- 
verſion; whereas, a recovery bars them all. 


SECT. 41. Sometimes, both a fine and recovery are neceſſary to 
enable a perſon effectually to diſpoſe of his eſtate: As for example, 
a huſband, having one ſon, wiſhes to diſpoſe of an eſtate which has 
been deviſed to him for life, and after his deceaſe to the heirs male 
of his body; to enable him to do this, he muſt, unleſs he made a 
ſettlement on his wife before marriage in bar of her dower, not only 
levy a fine to bar the right of dower, but he muſt alſo ſuffer a re- 
covery to bar the ſon of the eſtate ſo limited to him: The neceſſary 
deeds in this caſe are indentures of leaſe and releaſe, and bargain and 
ſale for the purpoſe of enrolment; to the releaſe, and bargain and 


ſale, the huſband, his wife, and ſon, muſt be parties, and covenant 


to levy a tine, and ſuffer a recovery, which fine when levied, and 
recovery when ſuffered, are thereby declared to be and enure to the 
uſe of the purchaſer. 


| ALIENATION »y MATTER ov RECORD. 


Sr. 42. When the tenant or vouchee reſides in Scotland, or 

at a diſtance from London, he may appear and ſuffer the recovery 
by attorney; in which caſe a dedimus poteſtatem will be granted to 
take the warrant of attorney.“ e | 


SexcrT. 43. Fines and recoveries are not in uſe in his Majeſty's 
plantations or colonies in America. F | 


— — 


SECT. 44. Under this head, a few obſervations may be made on 


deeds to lead or declare the uſes of fines, and of recoveries. 


SECT. 45. If fines be levied, or recoveries ſuffered, without any 
good conſideration, and without any uſes declared, they, like other 
conveyances, enure only to the uſe of him who levies or ſuffers 
them. RO 5 | 


Ser. 46. If theſe deeds are made previous to the fine or re- 
covery, they are called deeds to lead the uſes; if after, deeds to de- 
clare them: As if A, a tenant in tail, with remainder to himſelf in 
fee, would ſettle his eſtate on B for life, remainder to C in tail, re- 
mainder to D in fee; this is what he cannot by law effeQtually do, 
while his own eſtate-tail exiſts; He therefore covenants to levy a 
fine, (or if there be remainders over, to ſuffer a recovery) to E, and 
that the ſame ſhall enure to the uſes mentioned in the deed: This is 
a deed to lead the uſes; | and the fine when levied, or recovery when 

ſuffered, ſhall enure to the uſes ſo ſpecified and no other; for though 
E the cognizee or recoveree, hath a fee-{imple veſted in him by 
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How a recovery 
may be ſuffered 
by a perſon re- 
ſident in Scot- 
land. 


Fines and reco- 
veries not in uie 
in the Britiſh 
W. India iſland 
&c. 


Deed to lead the 
uſes of à ſine, 
and recovery, 
What, 


the fine, or recovery, yet by the operation of this deed, he becomes 


a mere inſtrument or conduit pipe, ſeized only to the uſe of B, C, 
and D, in ſucceſſive order, which uſe is immediately executed by 


the ſtatute of uſes. 


See Letters of Attorney, No. 20. 
_ + See Obſervations on the Eſſential Requiſites of Engliſh Deeds, Sect. 26. 


+ See Uſes, No. t, 2. 
O o 
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Deed declaring SECT. 47. If a fine be levied, or recovery ſuffered, without any 
the uſes of a fine . | 
previous fettlement, and a deed be afterwards made between the 


or recovery, 


a parties, declaring the uſes to which the ſame ſhall be applied; this 
is a deed to declare the uſes,“ and will be equally good, as if a deed, 
had been made before levying the fine, or ſuffering the recovery. 


Uſes either in 
e SECT. 48. Uſes are either in e, or in poſſe or eee and. 
or contingency, Expreſs or implied. 

and expreſs or 


implied. 
Uſes in ge, SECT. 49. Uſes in e, are either in nn remainder, or 
what. reverſion: As when a feoffment is made to A, to the uſe of B, and 


his heirs, or to the uſe of B, thereafter to the uſe of C, and the heirs 
male of his 88 6 and thereafter to the ule of D, and his heirs, for 


Ever. 


Uſe IN. Sr. Fo. Uſes in poſſe or in contingency, may happen to be in. 

poſſeſſion, remainder, or reverſion: As where a ule is limited to A. 
for lite, thereafter to his firſt born ſon in tail, it is only a poſſible or 
contingent uſe, for A may never have a ſon. 


An expreſs ue, SECT. 51. An expreſs uſe is, where the uſe is openly declared 
and expreſſed between the parties: As when a feoffment of land is. 
made to A, and his heirs, to the uſe of B, and the heirs of his body, 
or to the end and intent that B and his heirs ſhall receive the pro- 
fats, or the like. 


An impbeduſe, SECT. 52. An implied uſe is, when the uſe is not declared by 

what, . . : 
the parties, but left to the conſtruction, and made by the operation 
of law: As when one ſeized of land makes a feoffment in fee, levies. 
a fine, or ſuffers a common recovery of it to another, without any 
conſideration, and without declaring to what uſe and intent it ſhall 
be; by the conſtruction of law, the feoffment ſo. made, fine ſo levied, 
or recovery fo ſuffered, ſhall be to the ule of the feoffer, cognizor, 
or recoveree: But, if chere be any conſideration given or paid, it 
ſhall be to the uſe of the feoffee, cognizee, or recoverer. 


* Sce Uſes, No. 3. 


OBSERVATIONS 


ON 


ALIENATION »y SPECIAL CUSTOM. 


SECT. I. Artxarion or aſſurance by ſpecial cuſtom, 
is confined to copy-hold lands, and ſuch cuſtomary eſtates as are 
held in ancient demeſne, or in manors of a ſimilar nature, and is 
generally made by ſurrender; though in ſome manors, by ſpecial 
cuſtom, recoveries may be ſuftered of copy-holds, which differ in 
nothing material from recoveries of free-land, but in being ſuffered 

in the court- baron of the manor. 


Szcr. 2. The manner of ſurrendering in moſt manors is this, 
The tenant goes to the ſteward, either in court, or, if the cuſtom _ 
permits, out of court; or to two cuſtomary tenants of the ſame ma- 
nor, provided he is warranted by cuſtom ſo to do; And there by 
delivering up a rod, a glove, or other ſymbol, as the cuſtom directs, 
reſigns into the hands of the lord, by the hands and the acceptance 
of his ſteward, or of the ſaid two tenants, all his intereſt and title 
to the eſtate; in truſt, to be again granted out by the lord to ſuch 
perſons, and for ſuch uſes 38 are named in the ſurrender, and the 
cuſtom of the manor will warrant. by 


See Surrenders, No. 5. 
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ALIENATION By SPECIAL CUSTOM. 


If the ſurrender be made out of court, then at the next or ſome: 
ſubſequent court, the jury or homage muſt preſent and find it upon 
their oaths; which preſentment, is an information to the lord or his 


ſteward, of what has been tranſacted out of court. 


SECT. 3. On ſuch ſunbader 4 in court, or preſentment of a ſur- 
render made out of court, The lord, by his ſteward, grants the lands 
again to ceſiur que uſe, to hold by the ancient rights and cuſtomary 
ſervices, and thereupon admits him tenant to the copy-hold, accord- 
ing to the form and effect of the ſurrender, which muſt be exactly 
purſued; And this 1s done by delivering up to the new tenant, the 
rod, or glove, in the name and as the ſymbol of corporeal ſeizin of 
the lands and tenements; upon which admiſſion the tenant pays a 
fine to the landlord, according to the cuſtom of the manor, an ds takes 
the cath of fealty. 


OBSERVATIONS 


A LI ENATION »y DEVI 8 E. 


SECT. I. Arxarions by deviſe,* may be conſidered 


as conveyances declaring the uſes to which the lands ſhall be ſub- 


jected, after the deyiſor's death; with this difference, that in convey- 


ances inter vivos,; the actual ſubſcription of the witneſſes is not re- 


quired by law, though it is prudent for them to ſubſcribe, in order 


to aſſiſt their memory when living, and to ſupply their evidence 
when dead: Whereas by ſtatute 2d Car. II. cap. 3. it is enacted, 
4 That all deviſes and bequeſts of any lands or tenements, deviſeable 


« either by force of the ſtatute of wills, or by this ſtatute, or by 


<« force of the cuſtom of Kent, or the cuſtom of any borough, or 


« any other particular cuſtom, ſhall be in writing, and ſigned by the 


party ſo deviſing the ſame, or by ſome other perſon in his preſence 


= and by his expreſs direction, and ſhall be atteſted and ſubſcribed. 
<« in the preſence of the deviſer, by three or four credible witneſſes, 


ce or elſe they ſhall be utterly void and of none effect.“ And ſimilar 
ſolemnities are requiſite to revoke a deviſe. 


* See Obſervations on Eſtates in Remainder and Reverſion, Sect. 12 to 16. inclu-/ 


five, and Wills, No. I . 


By deviic, 
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A copy-hold 


cannot be deviſ- 


ed but may be 
ſurrendered. 


ALIENATION AST DE VIS E. 


SECT. 2. In the conſtruction of this ſtatute it has been adjudged, 
that the deviſer's name, written with his own hand at the begin- 
ning of the deed, as, I. Jonathan Adams" do make this my laſt 
will and teſtament, is ſufficient without ſigning at the bottom. 


SECT. 3. Upon the notion that a deviſe of lands is merely a 
ſpecies of conveyance, is founded this diſtinction between ſuch de- 
viſes, and teſtaments of perſonal-chattels, that the latter transfers 
whatever the teſtator dies poſſeſſed of; the former, only conveys ſuch 
real eſtates as were the property of the deviſer at the time of execut- 
ing and publiſhing his will. 


SECT. 4. A copy-hold cannot be devifed, it may however be ſur- 
rendered to the uſe of a perſon's laſt will and teſtament; and in 
his will, the deviſer may declare his intention, and name a deviſee, 
who will be entitled to admiſſion. 


OBSERVATIONS 
o * 


TITLE To THINGS PERSONAL ar MARRIAGE. 


SxeT. 1. By Marriage all thoſe chattels which formerly be- 
longed to the wife, are veſted in the huſband, with the ſame degree 


of property, and with the ſame powers, as the wife, when ſole, had 
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over them: But he acquires a title only to the rents and profits of 


her real eſtate, during the coverture.* 


Scr. 2. Chattels, are either real, or perſonal; and chattels- 
perſonal, are either things in action, or things in poſſeſſion. 


SECT. 3. A chattel-real, (as a leaſe for years) is veſted in the 
huſband, not abſolutely, but /ub modo; for though he ſhall receive 
all the rents and profits of it, may ſell, ſurrender, or diſpoſe of it 
during the coverture; and though 1t be liable to execution for his 


Chattels either 
real or perſonal, 


Chattel-real, 
what. 


debts, and be to all intents and purpoſes his own, if he ſurvives the 


wife; yet, if he makes no alteration in the property, during his life, 
by which it may be transferred from the wife, and dies before her, 
it ſhall reveſt in the wife. 


See Obſervations. on Frechold Eſtates, Sect. 29. 


— - 
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Chattels- perſu- 
nal or things in 
action, what, 


Chattels· perſo- 
nal, or things in 
poſſeſſion, what. 


Wiſe acquires a 
property in the 
hulband's goods 


Huſband, may 
convey or mort- 
gage the wife's 
eſtate, for their 
joint lives, &c. 


Agreements by 
a man and wo- 
man beſore mar- 
riage extin- 
guiſhed by the 
marriage. 


TITLE To THINGS PERSONAL »y MARRIAGE. 


SECT. 4. Chattels-perſonal, or things in action, as debts upon 


bond, contracts, and the like, are ſo far veſted in the huſband, that 
he may have them if he pleaſes, that is, if he reduces them to poſ- 


ſeſſion by receiving or recovering them at law: But if he dies 
before he has recovered or reduced them to poſleſſion, they ſhall 
remain to the wife. 


SECT. 5. In chattels-perſonal, or things in poſſeſſion, as ready 
money, jewels, houſehold-goods, and the like, the huſband hath an 
immediate and abſolute property. 


SECT. 6. By marriage, the wife acquires a property in ſome of 
the huſband's goods; theſe are called her paraphernalia, and ſignify 
ſuch. apparel and ornaments as are ſuitable to her rank and degree, 
to which ſhe becomes entitled on the death of her huſband, over and 
above her jointure, or dower.* 


SECT. 7. A huſband, by virtue of his marriage, obtains no other 
intereſt in his wife's eſtates of inheritance, than an eſtate of freehold, 
in her right, for their joint lives, in caſe there be no iſſue of the mar- 
riage, and for his life, as tenant by the courteſy, if there be; Hence, 
he alone cannot convey, or make a valid mortgage thereof, for any 
longer period; yet he may grant a leaſe thereof for three lives, or 


twenty-one years. f 


SECT. 8. A huſband and wife are but one perſon in law, for the 
very exiſtence of the wife is.merged or incorporated in that of the 
huſband; ſo that all agreements made by them before marriage, are 
extinguiſhed by the marriage. Hence, a huſband cannot convey an 
eſtate to his wife; nor can he covenant with her, to ſtand ſeized to 
her uſe; but he may covenant with another ſo to do; or he ma 
ſurrender a copy-hold to her uſe; or make a conveyance, or feoff- 


ment, to another to her ule. ]. 


See Note under Sect. 8. of Obſervations on the Eſſential Requiſites of Engliſh Deeds. 


See Obſervations on Freehold Eſtates, Sect. 30. 


+ Sce Obſervations on the Several Species of Engliſh Deeds, Sect. 16. 
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OBSERVATIONS 
ON 
TI To THINGS EO 
8 
TESTAMENT and ADMINISTRATION. 


B By T; lament. 


Tu E method of acquiring things perſonal, by teſtament and 
. nnn falls now to be conſidered. 


Szcr. 1. A teſtament may be defined, a full and complete decla- A begament, 
ration, of what one wills ſhould be done with his perſonal property, What. 
after his Genth.” OS 


Sect. 2. Teſtaments are diviſible into two ſorts, written, and pid 5 
verbal or nuncupative. two ſorts. 


SECT. 3. A written teſtament needs not any witneſſes of its pub- , tede. 
lication, provided it be written by the teſtator himſelf; nay, although men, wha. 
It ſhould be written by another, and not even ſigned by the teſtator, 


* See Wills No. 27 37 4. for Provedevids of a Teſtament, Nuncupative Will, and 
Codicil. | | 
Pp 


cutur, an efſen- 


TITLE To THINGS PERSONAL By TESTAMENT. 


yet, if it can be proved to have been written according to his inſtruc- 
tions, and to have been approved by him, it will be a good teſta- 
ment: But the ſafeſt and ck prudent way is, to have it ſigned, or 
ſealed by the teſtator, and publiſhed in the preſence of witneſſes. 
No teſtament is of any effect, till after the death of the teſtator. 


SECT. 4. By a verbal or nuncupative will, the whole perſonal 
eſtate of the teſtator, may be bequeathed; but ſuch will is not good 
in law, where the eſtate bequeathed exceeds thirty pounds ſterling, 
unleſs it be proved by three witneſſes, preſent at the making thereof; 
and unleſs they, or ſome of them, were ſpecially required to bear 
witneſs by the teſtator; and unleſs it was made in his laſt ſickneſs; 
in his own habitation or dwelling houſe; or where he had been pre- 
viouſly reſident ten days at the leaſt; except he became ſick on a 
journey, or from home, and died without returning home. 


SECT. 5. No nuncupative will ſhall de proved by witnelles, after 
ſix months from the making, unleſs it was put in writing within 
{ix days thereafter; leſt, at ſo long a period from the teſtator's death, 
the words ſhould eſcape the memory of the witneſſes: Nor ſhall it 
be proved till fourteen days after the death of the teſtator, left the 
family of the teſtator ſhould be put to inconvenience, or be ſurpriſed. 


SrcT. 6. A codicil is an explanatory or alterative addition or 
ſupplement to a will, annexed to, and to be taken as part of it, and 
may be either written, or nuncupative. 


Ser. 7. An appointment of an executor, is an effential requiſite 
to a teſtament, and all perſons are capable of being executors who 
are capable of making wills, and many others; as femmes couvertes, 


and infants, even infants unborn may be named executors. 


Seger. 8. An executor may be appointed either by RENE words, 

or ſuch as ſtrongly imply an appointment; but if a perſon makes a 
will without naming any executors, or if the executors named refuſe 
to act, the Ordinary muſt grant adminiſtration, with the — 
annexed, to ſome other perſon. 
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By Adminiſtration. 


Ser. 9. IF a perſon dies totally inteſtate, letters of general ht — 
adminiſtration will be granted by the Ordinary, that is to ſay, By of adminiſtra. 
the Biſhop of the dioceſs, Archdeacon, or Judge of the peculiar © antes. 

- juriſdiction, where the party, whoſe goods are to be adminiſtred, 

reſided at the time of his death. Letters of adminiſtration of the 

goods and chattels of the wife, are granted to the huſband, or his To won 
repreſentatives: Of the huſband's effects, to the widow, or next of ted. 
kin; or to either, or both, at the Ordinary's diſcretion: Of a parent's 

effects, to the children; on failure of children, to the parents; then 

to the brothers, grandfathers, uncles, or nephews, of the deceaſed; 

(and the females of each claſs reſpectively,) and laſtly, to couſins: 

'The half-blood is admitted to the adminiſtration as well as the whole, 

for they are of the kindred of the inteſtate, and excluded from inhe- 


ritances of land upon feudal principles only. 


Scr. 10. If none of the kindred will take out adminiſtration, a it none of te 
creditor may. If an executor refuſes, or dies inteſtate,* adminiſtra- ned «un 
tion will be granted to the reſiduary legatee, in excluſion of the next my. 
in kin: And on failure of all theſe, the Ordinary, may commit the 
adminiſtration to ſuch perſon as he approves, or may grant him 
letters ad colligendum bona dgfundti, which will make him neither an 


executor, nor adminiſtrator; his chief buſineſs * to keep the goods 
in his ſafe are 


SECT. 11. The intereſt veſted in the executor by the will of t the The intere@ 
deceaſed, may be continued by the will of the executor; ſo that the c aan b. 
executor of A's executor, is, to all intents and purpoſes, the execu- tranſnited to 
tor and repreſentative of A himſelf: But the executor of A's admi- OO 
niſtrator, or the adminiſtrator of A's . is not the repreſen- 


tative of A. 


Grow, 12. The duties of an executor and adminiſtrator are much puties of an ex. 


ecutor and ad- 


the lame, excemung that an executor is bound to perform a will, rates, 


* See next Section, 
Pp 2 
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which an adminiſtrator is not, unleſs where a teſtament is annexed 
to his adminiſtration. An executor may do many legal acts before 
proving the will, an adminiſtrator can do ED. till letters of admi- 
* be fuel. 


8 Ster 13. An executor, or an adminiſtrator, with a teſtament 
«dminiſtrator, annexed, muſt prove the will of the deceaſed, either upon his own 
with a teſta- 

ment annexed: OATH before the Ordinary or his Surrogate, or by witneſſes, in caſe 
mu prove ebe the validity of the will is diſputed; a deviſe by will of lands is 


will. 
proved in Chancery. 


SECT. 14. When the will is proved, the original is depoſited in 
the regiſtry of the Ordinary; and a copy thereof on parchment is 
made out, under the ſeal. of the Ordinary, which, with a certificate 
of its having been proved before him, is uſually ſtiled the probate. 


Adminiſtrator SECT. 15. By ſtatute 22d and 23d Car. II. cap. 10. every 1 
mak eee niſtrator, except an adminiſtrator cum tgſtamento anne no, muſt enter 
into bond with ſureties, faithfully to execute his truſt. 


SECT. 16. If all the goods of the deceaſed lie within the ſame 


Ono juriſdiction, a probate before the Ordinary, or an adminiſtration 


* granted by him, are the only proper ones. But if the deceaſed had 
will wuſt be Bong notabilia, or chattels to the value of five pounds ſterling, in two 


eech dere” diſtinct dioceſes or juriſdictions, then the will muſt be proved, or 


ihe ordinary, or 


eee adminiſtration taken out, before the Metropolitan of the province, by 
YiGlite J Inu. = * 2 — 

; way of ſpecial prerogative; whence the court where the validity of 
H within diffe- ſuch wills is tried, and the office where they are regiſtered, are called 


nr nc the Prerogative-court, and the Prerogative-office, of the provinces 


|; the metro- of Canterbury and York. 
elitan of the 
p-ovitice. 


. OECT- 17. in executor, or adminiſtrator, muſt make an in ven- 
numltratormult tory of all the goods and chattels, whether in poſſeſſion, or action of 


niake an in ven- 


tory. the decealſed;* which inventory he is to deliver to the Ordinary upon 


* Sums due by Mortgage, . are part of the perſonal eſtate of the Mortgagee, (See 
Obſervations on Eſtates upon Condition, Sect. 15.) and ſhall be paid to his Executor, 
unleſs he diſpoſe of them otherwiſe in his lifetime, or by his will. 


Lands in Ireland are Aſſets to pay Bond-debts in England. 
Dy Ac 
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oath, if lawfully required: And he muſt colle& all the 3 and 
chattels ſo inventoried, and pay the debts and legacies of the deceaſ- 
ed: When theſe are ſatisfied, the ſurplus or reſiduum muſt be paid to 
the reſiduary legatee, if any be appointed by the will; if there be 
none, it goes to the executor, unleſs it appears from the will, (by 
means of a competent legacy or otherwiſe,) that the teſtator intended 
his executor ſhould not have the reſidue, in which caſe it goes to 
the next of kin. And by the aforeſaid ſtatute 22d & 23d Car. II. 
cap. 10. it is enacted, That the ſurpluſage of inteſtate's eſtates, (except 
of femmes couvertes, 'of whoſe eſtate the huſband by ſtatute 29th Car. 
II. made perpetual by 1ſt James II. has the ſole adminiſtration,) be 
diſtributed as follows; one third to the widow, and the reſidue in 
equal proportions to the children; if they are dead, to their repreſen- 
tatives, that is, their lineal deſcendants; if there are no children, or 
legal repreſentatives exiſting, then a moiety to the widow, and a 
moiety to the next in kin, in equal degree, and their repreſentatives; 
if no widow, the whole to the children; if neither widow, nor chil- 
dren, the whole ſhall be diſtributed among the next in kin, in equal 
degree, and their repreſentatives; but no repreſentatives are admitted 
among collaterals, farther than the children of the inteſtate's brothers 
and ſiſters. By the cuſtoms of the city of London, and province of 
York, if a deceaſed leaves a widow and children, his eſtate is divided 
into three parts; - one of which belongs to the widow; another to the 
children; and the third to the adminiſtrator: If only a widow, or only 
| children, one moiety to the widow, or children; and the other to 
the adminiſtrator: If neither widow, nor child, the adminiſtrator ſhall 
have the whole. By the N of London too, the ſhare of tlie 
children, (or orphanage part) is not fully veſted in them till the age 
of twenty- one years; and i 2 die under that age, whether ſole, 
or married, their ſhare ſhall go to the other children: And theſe cuſ- 
toms, as well as thoſe of all other places having peculiar cuſtoms of 
diſtributing inteſtate's effects, are expreſsly excepted and reſerved by 
the aforeſaid ſtatute 22d & 23d Car, II. 


. By Act zth George II. cap. 7. Sea. 4- All Lands, Houſes, Negroes, and other 
Hereditaments and Real-eſtates, in any of his Majeſty's Plantations and Colonies in 
America, are liable and ſubject to be diſpoſed of, for the (atiafaGtion of debts, in 


the ſame manner as Perſonal-eſtates are. 
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A will may be 
proved, letters 
of adminiſtra- 
tion, and poſ- 
ſeſſion of lands 
obtained, by an 
attorney. 


Poſſeſſion all 
that is neceſſa- 
ry to velt in the 
heir the eſtate 
of the anceſtor. 


A probate be- 
fore the Archbi- 
ſhop of Canter- 
bury, &c. or let- 


ters of admini- 


ſtration granted 
by him, veſts in 
the executor, or 
adminiſtrator, 
an exccutorial 
wer over the 
whole goods of 
the deceaſed. 
It is more regu- 
lar and proper 
to provethe will 
before, or obtain 
letters of admi- 
uiſtration from 
the Ordinary of 
the ſeveral and 
peculiar juriſdic · 
tions in whic 
the goods lie. 


' TITLE To THINGS PERSONAL ar ADMINISTRATION. 


SECT. 18. By ſtatute 1ft James II. If the father be dead, and 
any of his children die inteſtate, without wife, or iſſue, in the life- 
time of the mother, ſhe, and each of the remaining children, or their 
repreſentatives, ſhall divide the effects in _ portions, 


SECT. 19. The executor, or neareſt in bins: or heir at law, or 
deviſee, of a perſon dying in England, Ireland, or in any of the Bri- 
tiſh plantations or colonies in America; or who had goods, or chat- 
tels, in England, Ireland, or in any of theſe plantations or colonies, 
at the time of his death, may, by an attorney, prove the will,* obtain 
letters of adminiſtration, or enter into poſſeſſion of the eſtate of the 
deceaſed; and actual poſſeſſion is all that is neceſſary, by the law of | 
England, to veſt in the heir, the eſtate of the anceſtor. 


SECT. 20. When a will is proved before, or adminiſtration grant- 
ed by, the Metropolitan of the province, as directed by Section 16. 
an executorial power to adminiſter the whole goods of the deceaſed, 
not only in England, but in every part of his Majeſty's dominions, 
(Scotland and Ireland f excepted) is veſted in the executor, or ad- 
miniſtrator: However, when the goods of the deceaſed lie in any 
of his Majeſty's dominions abroad, or in different parts of theſe do- 
minions, it is more regular and proper to prove the will before, or 
obtain letters of adminiſtration from, the Ordinary of the ſeveral 
and peculiar juriſdictions in which the goods lie. 


SECT. 21. A perſon applying for adminiſtration, muſt enter into 
bond, with ſureties, for his faithful adminiſtration: (Se. 15. ) If he 


v reſides in Scotland, and adminiſtration of goods in England is to be 


granted to his attorney, a commiſſion is iſſued to a Magiſtrate in 
Scotland, to ſee the bond properly executed by the party and his 
ſureties, and to ſwear him to a due execution of the truſt to be re- 
poſed in him. But if adminiſtration is to be obtained in Ireland, or 


* See Letters of Attorney, No. 8, 9 


+ In Ireland the will ſhould be proved before, or adminiſtration granted by, the 
Ordinary in whoſe juriſdiction the goods and chattels of the deceaſed were at the 
time of his dectaſe, or before, or by, the W l of Armagh, Primate of all Ire- 


land, or his repreſentative. ' 


TITLE To THINGS PERSONAL. By ADMINISTRATION. 


in any of his Majeſty” s dominions abroad, by the attorney of a per- 
ſon reſident in Great Britain, it is uſual for the attorney himſelf to 
grant ſuch Ou 


SECT. 22. In the caſes of the neareſt in kin applying by attorney 
for letters of adminiſtration, and of an heir at law taking poſſeſſion 
by an attorney, it is proper, leſt there ſhould be other claimants, 
that the attorney be furniſhed by his conſtituent, with a certificate 
of his propinquity, and with an exemplification or copy from the 
regitrys of his birth and ä 


* Theſe are indeed ſeldom neceſſary, but when thought neceſſary, the certificate 
may be given by any perſon or perſons of character and credibility who knew the de- 
 ceaſed,—are acquainted with the claimant,—and know how, and in what degree, he 


is related to the deceaſed, and the exemplification or copy, from the regiſtry of bap- 


tiſms, may be atteſted by a notary.—Or, in place of a certificate, an affidavit to the 
propinquity, and an affidavit to the authenticity of the exemplification, may be made 
before the chief Magiſtrate of any city, borough, or town-corporate, and the whole 
certified under the ſeal of ſuch city, &c. See Affidavits, No. 18, 19. 
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OBSERVATIONS 


Do 
Tur ACT sch Gronxce II. Car. VII. 
ENTITLED, 


« An Act for the more eaſy Recovery of Debts in his 
« Majeſty's Plantations, and Colonies in America.“ 


Tais Act has been much miſunderſtood, and miſapprehended, 
particularly in Scotland. It has been thought that to obtain a 
judgment, all that was requiſite, was the oath of the plaintiff to the 
juſtice of his demand, properly authenticated under the ſeal of a city, 


— 


* ABSTRACT or rRHE ACT. 
„ WHEREAS his Majeſty's ſubjects, trading to the Briti/h Plantations in Ame- 
ec rica, lie under great difficulties, for want of more eaſy methods of proving, teco- 
«© vering, and levying, of debts due to them, than are now uſed in ſome of the ſaid 
« Plantations: And whereas it will tend very much to the retrieving of the credit 
ce formerly given by the trading ſubjects of Great Britain, to the natives and inhabi- 
e tants of the ſaid Plantations, and to the advancing of the trade of this Kingdom thi- 
6 ther, if ſuch inconveniences were remedied.” May it therefore pleaſe your Ma- 
« jeſty that it may be enacted, and be it enacted by the King's moſt excellent Majeſty, 
© by and with the advice and conſent of the Lords Spiritual and Temporal, and Com- 
© mons, in this preſent Parliament aſſembled, and by the authority of the ſame, that 


Qq 


OBSERVATIONS 


. 
TRE ACT 5th GEORGE II. Car. VII 
ENTITLED, 
« An Act for the more eaſy Recovery of Debts in his 


“ Majeſty's Plantations, and Colonies in America.”* 


Pl Act has been much miſunderſtood, and miſapprehended, 
particularly in Scotland. It has been thought that to obtain a 
judgment, all that was requiſite, was the oath of the plaintiff to the 


juſtice of his demand, properly authenticated under the ſeal of a city, 


* ABSTRACT or THE ACT. 

„ WHEREAS his Majeſty's ſubjects, trading to the Briti/h Plantations in Ame- 
tc rica, lie under great difficulties, for want of more eaſy methods of proving, reco- 
% vering, and levying, of debts due to them, than are now uſed in ſome of the ſaid 
C Plantations : And whereas it will tend very much to the retrieving of the credit 
« formerly given by the trading ſubjects of Great Britain, to the natives and inhabi- 
« tants of the ſaid Plantations, and to the advancing of the trade of this Kingdom thi- 
« ther, if ſuch inconveniences were remedied.” May it therefore pleaſe your Ma- 
« jeſty that it may be enacted, and be it enacted by the King's moſt excellent Majeſty, 


© by and with the advice and conſent of the Lords Spiritual and Temporal, and Com- 
© mons, in this preſent Parliament aſſembled, and by the authority of the ſame, that 


Qq 
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ACT 5th GrorGE . Cap. VII. 


or ien Whereas the Act never meant to ine any leſs 
or inferior degree of teſtimony than was formerly received, but 
merely to alter the mode of bringing ſuch proof before the court; 


from and after the twenty-ninth day of September which ſhall be in the year of our 
Lord, one thouſand ſeven hundred and thirty two, in any action or ſuit then depend- 
ing, or thereafter to be brought, in any court of law or equity, in any of the ſaid 
Plantations, for, or relating to, any debt or account, wherein any perſon reſiding 
in Great Britain ſhall be a party, It Shall and may be lawful lo, and for, the Plaintiff, 
or defendant, and alſo, to and for any witneſs to be examined, or made uſe of, in ſuch. 
action or ſuit, to verify or prove, any matter or thing, by affidavit or afidavits in norit- 


ing upon cath, ar in caſe the perſon making ſuch affidavit, be one of the people called Duakers, 


c 


then upon his, or her, ſolemn affirmation made before any Mayor, or other chief Magiftrate, 
of the city, borough, or town-corporate, in Great Britain, where, or near to which, 

the perſon making ſuch affidavit, or hr ation, ſhall reſide, and certified and tranſmitted 
under the common ſeal of fuch city, borough, or town-corporate, or the ſeal of the office of 


© ſuch Mayer, or other chief Magiſtrate, which oath and folemn affirmation, every ſuch 
Mayor and chief Magiſtrate, ſhall be, and is hereby, authorized and empowered to admi- 


niſter; and every affidavit or affirmation ſo made, certified, and tranſmitted, ſball in all 


© ſuch actions and ſuits, be allowed to be of the ſame force and effef, as if the perſon or 
© perſons, making the ſame upon oath or ſolemn affirmation as aforeſaid, had appeared, and 


« ſworn or affirmed the matters contained in fuch affidavit, or affirmation, viva voce, in 
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c 
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open court, or upon a Commiſſion iſſued for the examination of witneſſes, or of any party, 
in any ſuch action or ſuit reſpectively: Provided that in every ſuch affidavit and affirma- 

tion, there ſhall be expreſſed, the addition of the party making ſuch affidavit or affir- 

mation, and the particular place of his or her abode.'— © And be it further enac- 

ted by the authority aforeſaid, that from and after the ſaid twenty-ninth day of Sep- 

tember, one thouſand ſeven hundred and thirty two, the houſes, lands, negroes, and 

other hereditaments and real eſtates, ſituate or being within any of the ſaid Planta- 
tions, belonging to any perſon indebted, ſhall be liable to, and chargeable with, all 

juſt debts, duties, and demands, of what nature or kind ſoever, owing by any ſuch 
perſon to his Majeſty, or any of his ſubjects, and ſhall and may be aſſets for the ſa- 
tisfaCtion thereof, in like manner, as real eſtates arc by the law of England liable to 
the ſatisfaction of debts due by bond, or other ſpecialty, and ſhall be ſubject to 
the like remedies, proceedings, and proceſs, in any court of law, or equity, in any 
of the ſaid Plantations reſpectively, for ſeizing, extending, ſelling, or diſpoſing of 
any ſuch houſes, lands, negroes, and other hereditaments and real eſtates, towards 
the ſatisfaction of ſuch debts, duties, and demands, and in like manner, as perſonal 
eſtates in any of the ſaid Plantations reſportively, are ſeized, extended, fold, or diſ- 
poſed of, for the ſatisfaction of debts.” | 


ACT sch GCOROE II. Care. VII. 


and to remedy the inconveniency of ſending home commiſſions, for 
the examination of e after the commencement of a cauſe. 


The Act breaks in upon the common aw of England, by which 
no extrajudicial proof can be admitted in any court; and therefore 
a proof under a city or corporation ſeal, requires all the eſſentials of 
a proof in open court; ſuch as, an entire diſintereſtedneſs, and an 
abſolute, perſonal, knowledge on the part of the witneſs, of the facts 
requiſite to eſtabliſh the plaintiff” 8 demand, and procure a judgment. 


By the law of England, under which all the Britiſh colonies are 
governed, a merchant putting his account in ſuit, againſt any perſon 


indebted to him, muſt, on the trial of the action, prove by one or 


more perſons entirely diſintereſted, either the aſſumption and pro- 
miſe of the defendant to pay the demand; or the ſale and delivery 
of the articles to the defendant, at ſuch and ſuch prices; or that the 
prices — are nn ; otherwiſe the plaintiff cannot re- 


COVET. 


In caſes where a man may unluckily; and imprudently, have 
omitted furniſhing himſelf with the means of ſuch proof, he may 
have the oath of the defendant, in anſwer to his charges, by exhi- 
| biting a bill of complaint in a court of equity; but this method is 
not only expenſive, but precarious, as I ſolely on the de- 
fendant's oath. | Fe 


Sack proof i as is here required, is expreſsly neceſſary, and no in- 
conveniency or hardſhip can attend it, with a merchant of ſufficient 
_ prudence: It is extremely eaſy, to make a Clerk ſo fully acquainted 

with all the tranſactions of his employer, as to be able to give ſuch 
teſtimony; and in common 1 88 as well as in ſtrictneſs of law, 


ſuch proof ſhould be had. Le . 


HFard 1 would it be; for people | in the colonies, were a plain- 
tiff's own athdavit, or the affidavit of his Clerk that he hath ſeen 
ſuch and ſuch entries in his employer's books, ſufßcient to obtain a 


judgment againſt the defendant. 


A witneſs, as was already obſerved, uſb: not cds be entirely diſ- 


intereſted, __ he muſt have an abſolute, perſonal, knowledge of the 
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ACT 5th GEORGE IL Car. VII. 


ads, which the creditor wiſhes to eſtabliſh; ſuch as, That he is 
well acquainted with all the tranſactions in buſineſs of the credi- 
& tor, That he rendered a true copy of the account to the debtor, 
« and that the debtor acknowledged the account to be juſt, and pro- 
« miſed payment of the amount thereof.” Or, That the witneſs 
« lived as a Clerk with the creditor, That he knows that the credi- 
„ tor, by the directions of the debtor, ſhipped for him on board, &c. 
< the ſeveral articles of goods and merchandiſe, mentioned in the 
* account, &c. and that the reſpective prices charged in ſaid ac- 
“ count, are moderate and reaſonable, &c. &c.“ x 


Sometimes an affidavit by the ereditor is deemed e to 
ſtrengthen the teſtimony of a witneſs: When this is the caſe, it 


ought to be ſeparate and diſtinct from, and not (as i is frequently the 
caſe) conjoined with, that of the witneſs; the impropriety and bad 
conſequences whereof, muſt be obvious on a moment's reflection; for 
it is an eſtabliſhed maxim in law, that no perſon, who can receive 
the leaſt benefit from a judgment, can be admitted to give evidence 
to procure that judgment; therefore ſuch affidavit, as to the plaintiff” 8 

part of it, cannot be read; and as it is alſo an eſtabliſhed maxim in 
law, that no evidence can be taken, or affidavit read, in part only, 
ſuch afhdavit could not poſſibly be read at all. 


In Scotland, the affidavit is frequently made, not before the chief 
Magiſtrate, as required by the Act, but before ſome inferior Magi- 
ſtrate, which is wrong; for the chief Magiſtrate is expreſsly required 
by the Act; which Act, as being an innovation on the common law, 
whereby a defendant is precluded from all benefit of croſs-examina- 
tion, ought not to be extended beyond, bur ſtrictly confined within, 


its limits. 


For the manner of taking, atteſting, and authenticating proofs, 
under this Act, ſee Affidavits, No. 3. and d Certificates, No. 1. 


See Aſſidavits, No. 3. 
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ABSTRACT of the Engliſh and Iriſh Stamp-duties on Paper, Wc. 


A FFIDAV ITS, In any court of law or equity at Weſtminſter, or in any 
court of great ſeſſions for the counties in Wales, or in 


the court of the county Palatine of Cheſter, or copies 


thereof in any inferior court — — — 
— — If not before a common Magiſtrate — — 
AGREEMENTS, Excepting where the matter of agreement Thall not ex- 
| | | ceed twenty pounds, and alſo excepting thoſe for leaſe at 
rack-rent of meſſuages under five pounds, thoſe for hire 
of labourers, artificers, manufacturers, or menial ſer- 
vants, and thoſe relating to ſale of goods, &c. 


| APPRENTICESHI P, Indentures of, /ze deed, for the Engli * ny: -duty _ 
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_ ASSIGNMENTS — — — — 
BARGAIN & SALE — — — — 
BOND S, As ſecurity for payment of mone/˖:—— — 
— — If not above 100l. ſterling — — — 
. If above 100l. and under 500l. — ark 
— — Ik 500l. or upwards — — — 
_ CHARTER-PARTY — — — — — 
CONFIRMATION — „ — — 
COVENANT, Writ of, for levying a fine — — — 
DEEDS Of Conveyance to land — — — 
EXCHANGE, See Deed. 
FEOFFMENT; See Deed. | | | 
GRANT, Of land in fee, not particularly charged nader the Great 
EEE | Seal, Seal of Exchequer, dutchy or county Palatine of 
| Lancaſter, or Privy Seal — — — m — 
LE A 8 E, or r Bargain and Sale for a year, See Deed © — — 
LETTERS or ATTORNEY, — See Deed — — 
MANU MISSION of ſlaves, — See Deed h 
MARRIAGE-SETTLEMENTS, — See Deed — — 
PARTITION, — —— See Del 3 
RECONVEYNANC E — =— See Deed — — 
RELEASES to land, — 8e Deed — — 
„if for enrolment, — ee — 


| Ad all Obligatory Inſtrumenti — — 
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The firſt column refers to the Precedents,—The other to the Obſervations. 


| A 
| Acne e | - - 1 
Aknowledgment of a Deed, to Capply the want of Say - 8 
| — of a recovery - « 1 
Act 5th George II. Abſtract gp 3 8 
Action, Things in | - - 5 ; 
Auminiſtration, Title to thing perſonal . — = * 
_ Adminiſtrator | 3 ; 
Affidavit by a copartner . goods fold and delivered - EW 2 


——— — by a clerk of the creditor 


„to a debt due by a perſon mad er goods fold 
and delivered 


—— by _ creditor, to a _ Fs by a bankrupt i in England, for goods ſold and 

| delivered 

by the creditor, to a debt due by a ien in En cd for mon lem | 
" of accounts, cc. - 8 


— by a copartner for a total loſs on a noliey of infarance - A 
by the creditor, to a debt due by bill of exchange - - 

— co a debt due by bond - - - 

— — to a debt due by promiſſory note N 
by an adminiſtrarix, to a debt due to her huſband Cs 1155 
to the ſeeing creditors ſign an Engliſh bankrupt's certificate = 


to the ſeeing creditors ſign conſent at the foot of a alen, to ſaperſede 5 a 
commiſſion of bankrupt 

— to the execution of indentures of leaſe and ileal - - 

— — of a letter of attorney = — 2 1 


Page 


— to the acknowledgment of a fine - 3 = NY 


co the pr uity of one perſon to another — - - 
do the th 0.25 of an SES from a regiſtry - - 
by a half-pay officer, to entitle him to receive his * pay - - 
Affirmation, a Quaker's - - 
Agreements en e ſale of a freehold eſtate - - - 
a copy · hold eſtate 1 S621 
to make an aſſignment of a leaſe - a Wn OY 
„Articles of, before marriage | - _ EM 
_ for the ſale of a freehold e, P to the intended purchaſer, and 
to a third perſon, &c. 
between a mortgager and a mortgagee, whereby the mortgager covenants 
to take money due on ſeyeral mortgages, by inſtalments - 
between a mortgager of a plantation, &c. and the mortgagee, whereby the 
mortgager covenants to ſhip and conſign to the mortgagee the whole 
ſugars to be made on the mortgaged premiſes, &c. till the ſums ſecured 
by the mortgage be paid. And the mortgagee covenants to accept and 
receive ſuch ! in payment 5 the ſums ſo ſecured - 
| r \ 
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Agreements between a merchant or trader in Scotland, and a factor or agent in n England 


for a clerk or book-keeper to go abroad 
tor a tradeſman to go abroad, and exerciſe his wade there - 13255 
„or indenture of apprenticeſhip to a merchant abroad - - 
or indenture of covenants, for a book-keeper to ſerve abroad, with liberty to 
leave his ſervice if he has not his health . — - 
for a workman to go abroad - - - - 
Alienation, by mat- I . I by fine - - - 
ter of record, V1Z* J by recovery - - - 
Alienation by ſpecial cuſtom 1 - - - - 
by oy - - - - 3 
Aliens - 8 [> - - 5 
Ancient Demeſne See Tenures. ; 
Apparent Heir See Heir. 
Appointment of a Guardian of 05 Y 45 oa - - 
Aprenticeſhip, Indenture, or Articles of See Agreements, No. 12. 
Arbitration See Bondi. | | 5 
Archbiſhops - —_ - - - . . 
Archdeacons - Jo. - - | 0 
Aſſets - - - - . — 75 


Aſugurnent 
of a mortgage in ſes, by the mortgagee, and a confirmation by the 
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